PEASE DEVELOPMENT AUTHORITY PUBLIC AGENDA
Thursday, March 14, 2019

Time: 8:00 a.m.
Place: 55 International Drive, Pease International Tradeport
Portsmouth, New Hampshire

AGENDA

L. Call to Order

I Acceptance of Meeting Minutes: January 17, 2019*
IlI.  Public Comment

IV.  Old Business
A. Approvals
I. 100 New Hampshire Avenue — Option Extension* (Torr)
2. Lonza Biologics, Inc. — Waiver of Site Plan Regulations * (Levesque)
3. Happy Dreams, LLC/ Resport, LLC — 1 International Drive * (Loughlin)

V. Finance
A. Financial Reports
1. Operating Result for 7 Month Period Ending January 31, 2019*
2. Nine Month Cash Flow Projections to November 30,2019*

VL. Residential Housing Study Committee Report* (Smith)

VIL.  Licenses/ROE/Easements/Rights of Way
A. Approvals
1. Wood Environment & Infrastructure Solutions, Inc. — ROE* (Allard)
2. New England Aerobatic Club — ROE* (Lamson)
VIII. Leases
A. Reports
1. Two International Group, LLC*

IX.  Contracts/Agreements
A. Approvals

1. Dan Fortnam — Consulting Agreement* (Bohenko)
2. Fire Alarm & Sprinkler System Maintenance Contract* (Torr)
X. Executive Director’s Reports/Approvals
A. Reports
l. Golf Course Operations
2.A.  Airport Operations
a) PSM

b) Skyhaven Airport

1. Wings and Wheels Event*



c) Noise Line Report*

2.B.  Approvals
a) Airport Joint Use Agreement* (Allard)

B. Approvals
1. Bills for Legal Services* (Loughlin)

XI. Division of Ports and Harbors

A. Reports
Port Advisory Council*
DMV Commercial Registration Days*
Black Dog Divers — Berth Inspection* )
Appledore Marine Engineering, Inc.— Hydrographic Survey)
Appledore Marine Engineering, Inc. — Floating Dock Repairs*
Commercial Mooring Transfers*

U B W~

B. Approvals

Hampton/Seabrook Harbor Maintenance Dredging Project* (Bohenko)
Cornell University/Shoals Marine Lab — ROE Extension * (Lamson)
Star Island Corp. — Extension Right of Entry* (Levesque)

Isles of Shoals Steamship Co. — Lease Extension* (Allard)

Mooring and Waitlist Fees* (Torr)

PDA 500 ~ Initial Proposal* (Bohenko)

PDA 300 — Conditional Approval*(Loughlin)

e

XII. New Business

XII.  Upcoming Meetings

Port Committee Meeting April 4,2019 (@ DPH Offices)
Audit Committee April 15,2019 @ 8:00 a.m
Golf Committee April 15,2019 @ 8:30 am
Finance Committee April 15,2019 @ 9:00 a.m.
Board of Directors April 18,2019

Residential Housing Study Cmt. Aprl 18,2019 TBD

All Meetings begin at 8:00 a.m. unless otherwise posted.
XIV. Directors’ Comments
XV.  Non-Public Session* (Levesque)
XVI.  Vote of Confidentiality* (Lamson)
XVII. Adjournment

XVIIL Press Questions



PEASE DEVELOPMENT AUTHORITY Thursday, January 17,2019
BOARD OF DIRECTORS MEETING

MINUTES
Presiding: Kevin H. Smith, Chairman
Present: Peter J. Loughlin, Vice Chairman; John P. Bohenko; Margaret F. Lamson; Neil Levesque,

and Franklin G. Torr

Via Telephone: Robert A. Allard, Treasurer;

Absent:

Attending: David R. Mullen, Pease Development Authority (“PDA”) Executive Director; Lynn M.
Hinchee, Deputy Executive Director and General Counsel; PDA staff members; members
of the public

I Call to Order

Chairman Smith called the meeting to order at 8:05 a.m. in the Board conference room at 55
International Drive, Pease International Tradeport, Portsmouth, New Hampshire. Chairman Smith
announced that Director Allard was participating by telephone. Note: Due to Director's Allard telephone
participation, all votes would be taken by roll call,

IL. Acceptance of Minutes: December 20, 2018
Director Lamson moved and Director Loughlin seconded that The Pease Development Authority

Board of Directors hereby accept the Minutes of the December 20, 2018 Board meeting. Discussion:
None. Disposition: Resolved by unanimous rol call vote for; motion carried.

III. Public Comments

Rick Becksted, City of Portsmouth Councilor and Liaison, made comments regarding the addition
crosswalks in the Grafton Drive area on the Tradeport to provide pedestrian/bicyclist accessibility to the
Grafton Drive multi-use path. David Mullen, PDA Executive Director, confirmed that the crosswalks are
PDA’s responsibility and will be considered when traffic lights are installed on Grafton Drive in about two
years.

Iv. OIld Business

A. Approvals
1. Newington Tree Planting

Director Lamson moved and Director Loughlin seconded that The Pease Development Authority
(“PDA”) Board of Directors hereby authorizes:

(1) the expenditure up to $27,000 to engage Piscataqua Landscaping & Tree Service
(PDA’s on-call landseaping services provider) to plant trees and shrubs on PDA’s
Little Bay Road lot; provided, however, that The Town of Newington (“TON") agrees
to maintain the plantings; and

2) the Executive Director to enter into a Right of Entry with the TON for the provision
by TON at TON’s sole expense all maintenance of the trees and shrubs planted on
PDA’s Little Bay Road lot;

all in accordance with the memorandum of Maria J. Stowell, PDA Engineering Manager, dated
January 4, 2019 and attached hereto Note: Roll call vote required. Discussion: Director Loughlin
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commended the PDA staff and Director Lamson for their efforts on the project. Director Lamson
commended Maria Stowell, PDA Engineer, for her work on the landscaping. Ms. Stowell noted that Jared
Sheehan, PDA environmental engineer, oversaw the landscaping plantings. Disposition: Resolved by
unanimous roll call vote for; motion carried.

V. Finance Report
A. Financial Reports
1. Operating Results for 5 Month Period Ending November 30, 2018

Irv Canner, PDA Director of F inance, reported on the status of the PDA FY 2019 finances for the
five month period ending November 30, 2018. PDA operating revenues include “pay for parking” fees at
the Pease International Airport at Portsmouth (“PSM”) Terminal and fuel sales. Variations in operating
expenses were due in part to lower snow removal costs, utility costs, labor costs, and legal fees. PDA
currently has 59 benefitted employees and 40 seasonal employees. Mr. Canner provided an in-depth review
of electricity costs, legal fees, and fuel expenses. PDA does not anticipate at this time borrowing from the
$15 million revolving line of credit with Provident Bank.

Mr. Canner reviewed the financial status of PDA business units including pay for parking fees, fuel
flowage, car rental concessions, and enplanements at the Airport; hangar and tie-down revenues at
Skyhaven Airport (“DAW?); Golf Course revenues including rounds played, Grill 28 concession fees and
simulator revenues. A review of the Division of Ports and Harbors revenues showed that tonnage fees
increased from 2017 to 2018.

In response to Chairman Smith’s question regarding car rental operations at PSM, Mr. Canner and
Mr. Mullen reviewed the Enterprise Rental Car operations at PSM,

2. Nine Month Cash Flow Projections to September 30,2019

Mr. Canner reviewed PDA cash flow projections for the nine month period ending September 30,
2019, including: funds’ balance; the projected expenses for the PSM Terminal expansion and parking rates
PDA’s revolving line of credit and borrowing costs; PDA’s debt repayment to the City of Portsmouth; and
the status of the Division of Ports and Harbors’ cash funds and its upcoming capital improvement projects.
In response to Chairman Smith, Mr. Canner reviewed the sources of revenue including grant funds for the
upcoming PSM Terminal expansion project.

VI Licenses/ROE/Easements/Rights of Way/Options
A. Approvals
1. Skyhaven Flying Club - Flight Simulator Right of Entry

Director Torr moved and Director Lamson seconded that The Pease Development Authority
Board of Directors hereby authorizes the Executive Director to execute a Right of Entry with the
Skyhaven Flying Club, Inc. for the purposes of operating a flight simulator; all in accordance with
the Right of Entry retroactively effective October 1,2018, and the memorandum of Paul E. Brean,
Airport Director, dated January 10, 2019, all attached hereto. Note: Roll Call vote required.
Discussion: None. Disposition: Resolved by unanimous roll call vote; motion carried.

2. Port City Air, Inc. - License Amendment No. 2 — 1978 Hough

Director Levesque moved and Director Torr seconded that The Pease Development Authority
Board of Directors hereby approves of and authorizes the Executive Director to execute the License
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Agreement Amendment No. 2 retroactively effective October 15, 2018 for use of the Hough T-500
Aircraft Tug between the Pease Development Authority and Port City Air, Inc. (“PCA") on
substantially the same terms and conditions set forth in License Agreement Amendment No. 2 and
the memorandum from Paul E. Brean, Airport Director, dated January 10, 2019 both attached
hereto. Note: Roll Call vote required. Discussion: None. Disposition: Resolved by unanimous roll call
vote; motion carried.

3. Port City Air, Inc. ~ License Amendment No. 3 — 3 Tow Tractors

Director Bohenko moved and Director Torr seconded that The Pease Development Authority
Board of Directors hereby approves of and authorizes the Executive Director to execute License
Agreement Amendment No. 4 retroactively effective September 25, 2018 for use of aircraft tow
tractors including: a) 1978 International Hough tow tractor; b) 1980 American Coleman tow tractor;
and c) 1982 Stewart Stevenson tow tractor with Port City Air, Inc. (“PCA”) on substantially the same
terms and conditions set forth in License Agreement Amendment No. 4 and the memorandum of
Paul E. Brean, Airport Director, dated January 10, 2019, both attached hereto. Note: Roll Call vote
required. Discussion: None. Disposition: Resolved by unanimous roll call vote; motion carried.

VII.  Executive Director’s Reports/Approvals
A. Reports
1. Golf Course Operations

Scott DeVito, PGA General Manager, reported on the activities at the Pease Golf Course. The
course is closed for winter. December gift certificate sales were above average Sale of 2019 season passes
has begun. Seven out of § golf leagues will return for the 2019 season. Approximately 3,900 tournament
rounds are pre-booked. On average, the golf simulators are being used 90% of the time for 4 out of § days
a week. In response to Director Bohenko, Mr. DeVito reviewed the seasons pass program including rates
and number of available passes.

2. Airport Operations

Paul E. Brean, PDA Airport Director, reported on aviation activities.

a) Portsmouth International Airport at Pease (“PSM”)

In December there were 5,300 enplanements (consisting of 90% commercial flight and 10% troop
flights activities); the “pay for parking program” at the Airport Terminal began on January 1, 2019, Mr.
Brean commended Michael Mates, PDA Engineer, for overseeing the implementation of the program.
Corporate and commercial flights services are doing well. Mr. Brean reported that Allegiant Airfines will
starts round trip flights 2 days per week to Savannah, Georgia beginning June 8, 2019.

b) Skyhaven Airport (“DAW?”)
PDA received FAA grant funding for and purchased a blower to be used at Skyhaven Airport,
) Noise Line Report
There were no noise inquiries at PSM during the month of December, 2018, Director Lamson

noted that the noise line can be reached by telephone and on line. Mr. Lachaw from the Town of Newington
informed the Board that the noise line information is published in the Town’s newsletter.
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VIII. Division of Ports and Harbors
Geno J. Marconi, Division Director, reported on the Division of Ports and Harbors (DPH) activities.

A. Reports
1. Port Advisory Council

The Port Advisory Council held its annual meeting on January 9, 2019. Roger Groux was elected
at the Council Chairman, The Council discussed DPH activities including dredging issues. Mr. Marconi
informed the Board that there is current legislation regarding the creation of a fund for dredging the
seacoast.

2. Commercial Mooring Permit Transfers

In accordance with the “Delegation to Executive Director: Consent, Approval and Execution of
Mooring Permit Transfers”, commercial moorings were transferred for:

Date of
Applicant Permit Business Approval
Hampton Harbor No. 7561 Commercial Fishing 1/8/19
Transferor: James R. Cummings, Jr.
Transferee: Joseph Armano
Rye Harbor No. 2445 Commercial Charters 1/8/19
Transferor: James S. Bowles
Transferee: Savage Charters

3. Main Dock Project

Mr. Marconi reported that a meeting was held with the Maritime Administration to review the
rehabilitation and modification of the main dock at the Market Street Terminal and grant funding for the
project.

Inresponse to Chairman Smith’s question about the impact of the government shutdown on federal
grant funding, Mr. Canner reported that rent for the Passport Center could be delayed. Mr. Marconi noted
that federal highway funds will not be affected, but dock fund appropriations may be delayed.

B. Approvals
1. Carolina Skiff - Motor Purchase

Director Loughlin moved and Director Torr seconded that The Pease Development Authority
Board of Directors approves of and authorizes the Executive Director:

a. to execute a contract with BRP US, Inc. for the purchase of one (1) 75 HP Evinrude
ETEC motor and controls to replace the old motor on the Division of Ports and
Harbors’ Carolina skiff; and to expend $7,218.24 for said purchase; and

b. to enter into a contract with Dover Marine in an amount not to exceed $2,500 for
services related to the installation of the new motor;

for a total of expenditure of $9, 218.24 from the Harbor Management account; all in accordance with
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the Memorandum of Geno J. Marconi, Division Director, dated January 7, 2019, attached hereto.
Note: Roll Call vote required. Discussion: None. Disposition: Resolved by unanimous vote for; motion
carried.
IX. New Business

There was no new business.
X. Upcoming Meetings

Chairman Smith reported that the following meetings will be held:

Residential Housing Committee January 17,2019 at 9:30 a.m.
Board of Directors March 21, 2019

All Meetings begin at 8 a.m. unless otherwise posted.
XI. Directors’ Comments

Director Torr requested that PDA staff track the time spent working on the Residential Housing
Committee.

Director Torr inquired about parking at the C & J Bus Terminal and PDA’s obligations. PDA
General Counsel Lynn Hinchee reviewed the history of the transfer of the parcel to NH DOT and DOT’s
control of the premises. Director Bohenko confirmed PDA’s role in the transfer of the premises and
questioned if NH DOT would be required to privatize the parking operations. Attorney Hinchee reported
that PDA received a fair market value for the premises when it was transferred to NH DOT and that PDA
cannot charge for parking because the premises belong to NH DOT.

Chairman Smith commended the Staff, and especially Attorney Hinchee, for their efforts in the
settlement of the CLF litigation.

XII.  Adjournment

Director Lamson moved and Director Torr seconded to ad journ the Board meeting. Discussion:
None. Disposition: Resolved by unanimous vote for; motion carried. Meeting adjourned at 8:57 a.m.

XHI. Press Questions
No members of the press attended the meeting.
Respectfully submitted,

g

David R. Mullen
Executive Director/Secretary

Pease Development Authority Board of Directors January 17, 2019 Page 5



—
PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION

Director Torr:

The Pease Development Authority Board of Directors (“Board”),
having authorizes the Executive Director to extend the Option previously
approved by the Board on June 21, 2018, with Two International Group,
LLC for the premises located at 100 New Hampshire Avenue from March
15, 2019 to April 30, 2019; all in accordance with the Memorandum from
Lynn Hinchee, PDA General Counsel, to David R. Mullen, Executive Director,
dated March 11, 2019 attached hereto.

Note: Roll Call vote required

N:\RESOLVES\201 8\TIGOption 0618.docx
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INTEROFFICE MEMORANDUM

TO: DAVID R. MULLEN

FROM: LYNN MARIE HINCH @ )

SUBJECT: TWO INTERNATIONAL GROUP, LLC - LEASE OPTION
DATE: MARCH 11, 2019

CGC: PDA BOARD OF DIRECTORS

Since February 1, 2017, Two International Group has held an Option to lease the premises
at 100 New Hampshire Avenue. An Option Fee of $127,050 has been paid for this grant.

Most recently Two International Group has entered into and pursued with due diligence the
land planning approval process through the City of Portsmouth. During this process, special
attention has been directed at storm water management, off-site (not off-Tradeport) roadway
improvements and urban soils. PDA has not yet had an opportunity to review the projected costs
associated with these matters.

You will recall that the subject patcel was a former warehouse demolished with an
Economic Development Administration (EDA) Grant in the amount of $400,000 matched by PDA
funds in the amount of $400,000. The express purpose of the project was to “provide a site that will
accommodate the construction of a new facility up to 100.000 square feet in size. capable of
supporting approximatelv 500 new iobs.”

Last week we me with Dan and Ryan Plummer to discuss an extension of the Option for an
additional six month period. Based on PDA’s current fair market value per acre and a 40% payment
requirement, the Option Fee would be $76,463.20. Before approving an additional option term,
PDA staff believe it is appropriate to review the work which Two International Group has done,
hold additional technical sessions with the City of Portsmouth Planning Department and study the
soil consultant’s findings.

At the meeting on March 14, 2019, staff is requesting that you seek authorization to extend
the Option previously approved by the Board of Directors with Two International Group, LLC for
the premises located at 100 New Hampshire Avenue from March 15, 20198 to April 30, 2019 at no
additional cost.



A

="V
m

TE ION

w)

v~
2]
el K

RNA
EVELOPME
AUTHORIT

B

MOTION

Director Levesque:

The Pease Development Authority Board of Directors hereby
approves of and authorizes:

a. that a waiver to Part 407.01 (a) of the PDA Land Use Controls be granted
to Lonza Biologics, Inc. (“Lonza”) to allow a one (1) year extension from
the date of the deadline to obtain a building permit; and

b. that in accordance with PDA Land Use Controls Part 304-A.08(g), Lonza
be granted an extension of its Conditional Use permit for up to one (1)
additional year;

all in accordance with the terms and conditions set forth in the
memorandum from Maria J. Stowell, P.E. Manager - Engineering, and Lynn
Hinchee, PDA General Couns, dated March 6, 2019 attached hereto.

Note: Roll Call vote required

N:ARESOLVES\2019\LonzaWaiver031 9.docx

+ TAKING YOU THERE



5

PEASE

INTERNATIONAL SE ntmrnaiions Dl el MM GGs0

D

EVELOPMENT
AUTHORITY

MEMORANDUM

To: David R. Mullen, Executive Director ,

From: Maria J. Stowell, P.E., Engineering Manager and Lynn Marie Hinchee General Counsel
Date: March 6, 2019

Subject: Lonza Site Plan Approval Waivers

In April of last year, the PDA Board approved the concept plans submitted by Lonza Biologics, Inc.
(“Lonza”) for development of land at 70/80 Corporate Drive, also referred to as the iron parcel. On
January 18, 2019, the City of Portsmouth’s Planning Board voted to recommend approval of the
Subdivision and Conditional Use Permit applications as presented, and voted to recommend approval
with stipulations of the Site Plan Application. These approvals were final on February 1, 2019 in
accordance with PDA Site Plan Regulations Part 404.02(h).

Inits review of the applications, the Planning Board considered and approved waivers associated with
the geometry of the proposed cul-de-sac. These geometrical non-conformances were presented to
the PDA Board last April.

The Planning Board approval includes a number of conditions subsequent, some of which are not in
the control of Lonza and the satisfaction of which may require waiver(s) of strict adherence to the
time frames set out in the PDA Land Use Controls.

Lonza’s first waiver request is related to the time allowed to obtain a building permit. Lonza requests
a waiver to Part 407.01 (a) stating that upon granting of site plan approval, applicants have one year
to obtain a building permit and that if such application is not made in that time period, site plan
approval lapses. The basis of this request is explained in the attached letter from Lonza’s Counsel,
Attorney Robert Ciandella, and is related to the complexities and the number of agencies involved in
permitting Lonza’s wastewater discharges.

Lonza’s other waiver request has to do with the expiration of Lonza’s Conditional Use Permit allowing
work in wetland buffers. Part 304-A.08(g) provides that a Conditional Use Permit shall expire one
year after the date of approval unless a building permit is issued or unless the PDA Board grants an
extension of one additional year.

Attorney Ciandella’s letter goes on to request a clarification of Condition 2.8 of the Planning Board’s
Site Plan Approval (attached). The letter expresses concern that this condition would deprive Lonza
of its ability to make minor changes to its Site Plan as provided by Part 407.03 or by an Administrative
Review process. Subsequent conversations with the City’s Planning Director have clarified the intent
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of the condition, which is not to deny minor and administrative approvals. Thus, the PDA will retain
its jurisdiction over such minor changes consistent with the PDA Land Use Controls.

Finally, the attached letter seeks clarification on the extent of Lonza’s obligations to provide traffic
analyses at various intersections on and off the Tradeport. PDA has consistently informed the
Planning Boards of its intention to construct intersection improvements internal to the Tradeport.
We will continue to monitor traffic conditions at Pease intersections and use the information to
program projects for the CIP. As to off-Tradeport intersections, PDA does not divert its airport
revenue on off-site projects nor is it empowered to direct tenants to allocate resources to make off-
site improvements. This policy regarding impact fees for traffic growth has historically been shared
with tenants, prospective tenants and Planning Boards. Any change to this policy would require a
policy decision by the PDA Board to seek a grant of legislative authority at a future date.

Notwithstanding Lonza’s diligence in pursuing and/or cooperating in approval and permitting
requests, the size and scope of this development project make compliance with the timetables of the
PDA Land Use Controls an unnecessary hardship to Lonza. The requested waivers are consistent with
the spirit and intent of these regulations and many safeguards are in place to insure that Lonza
exercises best efforts in its pursuit of regulatory authority.

At the March 14" Board meeting, please seek the requisite Board approvals to grant extensions to
Lonza’s Site Review Approval and Conditional Use Permit.

N:\ENGINEER\Board Memos\2019\Lonzatimewaiver.docx



ROBERT D. CIANDELLA
LIZABETH M. MACDONALD
JOHN J. RATIGAN

DENISE A. POULOS
ROBERT M. DEROSIER
CHRISTOPHER L. 8OLDT

3 SHARON CUDDY SOMERS
. Ij_a“_rye]‘ 8 DOUGLAS M. MANSFIELD
ol g Nl KATHERINE B. MILLER
Q,Jed;fmeéf/,/ e %ﬁ?ﬂ CHRISTOPHER T. HILSON
HEIDI J. BARRETT-KITCHEN
CELEBRATING OVER 30 YEARS OF SERVICE TO OUR CLIENTS JUSTIN L, PASAY
. ERIC A. MAHER
. ) 31 January 2019 AMELIA G. SRETER
Via email: lzm@peasedev.ora AUSTIN M, MIKOLAITIES
and US. Mail BRENDAN A. O'DONNELL
SENIOR COUNSEL
Lynn Hinchee, Esquire MICHAEL 1. DONAHUE
Pease Development Authority RETIRED S
55 International Drive CHARLES F. TUCKER

NICHOLAS R, AESCHLIMAN

Portsmouth, NH 03801

Re:  Request by Lonza Biologics (“Lonza”) for Wajver and Extension and Clarification by
Pease Development Authority (“PDA”) Board of Directors

Dear Lynn:

[ write on behalf of Lonza to request that the PDA Board of Directors grant a waiver and
extension and clarify certain terms of the recommended approvals granted by the City of

that meeting.

The Notices of Decision of the City of Portsmouth Planning Board are attached to this
letter. The Planning Board recommended granting preliminary and final subdivision approval,
along with granting a waiver for the length and radius of the cul-de-sac which the project will be
creating by discontinuing a portion of Goose Bay Drive. In addition, the Planning Board

DONAHUE, TUCKER & CIANDELLA, PLLC
16 Windsor Lane, P.O. Box 630, Exeter, NH 03833-4924
L1 Maplewood Avenue, Suite D, Portsmouth, NH 03801
Towle House, Unit 2. 164 NH Route 25, Meredith, NH 03253
1-800-566-0506 83 Clinton Street, Concard. NH 03301 T et



Lynn Hinchee, Esquire
Page 2
31 January 2019

unnecessary hardship to Lonza in strictly complying with the terms of PDA 407.01 (a).
Accordingly, Lonza requests that the PDA Board of Directors grant a waiver from the
requirements of that section.

Under PDA 304-A.08 (8), the conditional use permit recommended by the Planning
Board has a duration of one year. Under that same section, the PDA Board of Directors may
grant an extension of up to one additional year. By this letter, and based on the same factors
described immediately above, Lonza requests that the PDA Board of Directors grant an
extension for an additional year for the conditional use permit.

The subdivision approval recommended by the Planning Board does not have a stated
duration under PDA Land Use Controls (see PDA 505.02). We understand that the subdivision
approval will be effective upon recording at the Rockingham County Registry of Deeds. Further,

Deeds.

Lonza also seeks clarification of certain conditions stated by the Planning Board in its
recommended site plan approval. Specifically, condition 2.8 of the recommended sjte plan
approval states:

Although Lonza agrees with the fundamental premise of this condition, that the subsequent
phases of the development will require application for amended site plan approval and be subject
the public hearing process involving the City’s Technical Advisory Committee and its

Lonza of its ability to use, as appropriate, the minor site plan amendment provisions of PDA
407.03. Accordingly, we ask the PDA Board of Directors to clarify that its construction of this



Lynn Hinchee, Esquire
Page 3
31 January 2019

condition allows Lonza to utilize, as appropriate, the minor site plan amendment process
described at PDA 407.03.

Finally, condition 2.10 of the recommended site plan approval states a number of
requirements for traffic analysis which are to be undertaken for subsequent phases of the
development, beyond Phase 1A and Phase 1B. By this letter, Lonza requests that the PDA Board
of Directors clarify that the traffic analysis of the intersections within the Pease International
Tradeport shall effectively incorporate the PDA Surface Master Transportation Plan updates
studying those same intersections. In addition, Lonza requests that the PDA Board of Directors
state the jurisdictional limitation and lack of authority of PDA to require study of traffic
conditions outside of the Tradeport.

Thank you for your attention. Please et me know if you have any questions or comments
regarding the foregoing or the enclosed. We stand ready to assist you and the PDA Board of
Directors as is required in acting on the request stated above.

Yours truly,

DONAHUE, TUCKER & CIANDELLA, PLLC

Robert D. Ciandella, Esq.
reiandella@dtclawvers.com

RDC:lmh
cc: Lonza Biologics
Juliet T.H. Walker, AICP, Planning Director
Robert P. Sullivan, Esquire
Patrick Crimmins, P.E.
Justin L. Pasay, Esquire

SA\LJ-LZ\Lonza Biologics\Pease\Correspondence\2019 0 30 Hinchee itr.Lonza Waiver Request.docx
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Director Loughlin:
The Pease Development Authority Board of Directors hereby:

a. authorizes the referral of the Variance Application by Happy
Dreams, LLC/Resport, LLC to the Portsmouth Board of Adjustment
for its administration and recommendation; and

b. authorizes the Executive Director to complete negotiations and to
execute an amendment to the Resport, LLC Sublease dated
December 9, 1997 to incorporate a revised plan of the Subleased
Premises, as required;

all in accordance with the memorandum from Maria J. Stowell, P.E.,
Manager - Engineering and Lynn Hinchee, PDA General Counsel, dated
March 4, 2019 and attached hereto.

Note: Roll Call Vote required.

N:\RESOLVES\2019\ResportSitePlanRev0319.doc
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MEMORANDUM

To: David R. Mullen, Executive Director

From: Maria J. Stowell, P.E., Engineering Manager and Lynn Marie Hinchee, General Counsel
Date: March 4, 2019

Subject: Application for Variance - 1 International Drive (Residence Inn)

In November 2017, the PDA Board approved a proposal from its tenant at 1 International Drive, Happy
Dreams, LLC/Resport LLC, c/o Ocean Properties, LTD (“Happy Dreams”), to construct a thirty-six unit
addition to the existing Marriott Residence Inn. Subsequently, Happy Dreams received the required
approvals from the City of Portsmouth and began construction last fall.

As a condition of the City’s foundation permit, Happy Dreams completed an as-built plan of the newly
constructed foundation for the addition. The as-built revealed that the new foundation wall veered
approximately 7 inches into the rear yard setback. While not expected to impact any other
construction or activities in the vicinity, this minor layout error requires Happy Dreams to seek a
variance to Part 304.04(e) of the PDA Land Use Controls to allow an approximately 49 foot rear yard
setback where a 50 foot setback is required.

Attached is the application submitted by Happy Dreams to the City of Portsmouth Zoning Board of
Adjustment. In the cover letter, Attorney Thomas Keane, refers to RSA: 674:33-a. This statute would
provide equitable waiver relief under these circumstances if the applicable local zoning ordinance was
enacted pursuant to RSA 674:16. Because PDA’s Zoning Ordinance was adopted pursuant to NHRSA
12-G:13, the equitable waiver statute is not applicable and a variance is our tenant’s only available
relief. PDA staff believes that the equitable waiver statute provides helpful guidance and justification
for granting this variance.

At the March 14 Board meeting, please ask the Board to support referral of Happy Dreams’ Variance
application to the Portsmouth Board of Adjustment for administration and a recommendation,

Further, in anticipation of favorable action by the Portsmouth Board of Adjustment, please request
additional authority from the Board to negotiate and execute an amendment to the PDA/Resport, LLC
Sublease dated December 9, 1997 to incorporate the revised plan of the Subleased Premises, as
required.

N:\ENGINEER\Board Memos\2019\1intistbckvariance.docx
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KEANE & MACDONALD

A PROFESSIONAL CORPORATION » ATTORNEYS AT AW

February 20, 2019

HAND DELIVERED

David Rheaume, Chair

Board of Adjustment

Portsmouth Planning Department
I Junkins Ave, 3% Floor
Portsmouth, NH 03801

RE:  Applicant: Happy Dreams, LLC/ Resport L.L.C. ¢/o Ocean Properties, LTD

Property: One International Drive, Portsmouth, NH, 03801
Portsmouth Tax Map 303, Lot 2
Zone: Alrport Business Commercial Zone — City of Portsmouth

Business/Commercial District - Pease International Tradeport
Dear Mr. Chairman & Board of Adjustment Members:

On behalf of Happy Dreams, LLC, Resport L.L.C. (the “Applicant™), enclosed please find
the original and eleven (11) copies of this letter, along with the following documents in support of
the enclosed Variance Application (the “Application”) respectfull y submitted for consideration by
the Board of Adjustment ("BOA") at its March 19, 2019 meeting:

I. Exhibits

. Variance Application;
. Tax Map 303;

B

3. Site Plan with Floor Plan;

4. Portsmouth Planning Board’s Recommendation of Site Plan Approval,
5. As Built Foundation Plan;

6. Photos of Existing Conditions;

7. Building Plan of Proposed Addition;

8. Interior Floor Plan of Expansion of Existing Structure;

9. PDA Setback Variance Plan by TMS Architects: and

10. Condominium Site Plan Jor Resport, L.L.C., R.C.R.D. Plan D- 28652.

Also enclosed is an Abutters lists on mailing labels, together with a check in the amount of $300.00
for the Application fee.

1
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II. History/Project

The Applicant’s lot consists of 43 5,637 sq. ft (10.0008 acres; the “Parcel”), and is located
at One International Drive in the Business/Commercial district of the Pease International Tradeport
(which is referred to in the City of Portsmouth Zoning Ordinance as the Airport Business
Commercial Zone). Presently, there is a ninety room Residence Inn by Marriot (the “Hotel”)
located on a portion of the Parcel. On the Condominium Site Plan for Resport, L.L.C., One
International Drive, by Millette, Sprague & Colwell, Inc., Dated December 14,2000, and recorded
in the Rockingham County Registry of Deeds as Plan D- 28652 (the “Site Plan”), an area labeled
“FUTURE ADDITION” was identified as “Convertible Land ‘A’”.

In January 2018, the Applicant requested site plan approval from the Portsmouth Planning
Department for the construction of a 7,130 +/- s.f., 3 story addition to the Hotel (the “Expansion”)
which provided for 36 rooms and a 29 Space reserve parking area (the “Expansion Site Plan”). On
January 18, 2018, the Portsmouth Planning Board voted to recommend approval of the Site Plan.
Following the Board’s approval, the Applicant secured a foundation permit and constructed the
foundation for the 36-room addition.

Upon completing the foundation, an “as-built” foundation plan was prepared which
revealed that the foundation veered into the fity-foot set-back by less than 12 inches at its greatest
encroachment. While the rear wall of the foundation was built in a line that represented a
continuation of the prior rear wall of the foundation, likely due to an inadvertent error in
measurement, the rear wall of the foundation, and as constructed the rear wall of the Expansion,
slightly encroached in the setback buffer.

Accordingly, the Applicant is filing this application for relief from the strict application of
the setback requirements of the Pease Development Authority (*PDA”) Zoning Ordinance (the
“Ordinance™) in order to continue construction of the Expansion.

HI.  Relief Requested

The Applicant is requesting a variance from the fifty (50) foot rear yard setback required
by Part 304.04(e) of the Ordinance. The Applicant is seeking relief from the fifty (50) foot setback
requirement due to the encroachment of the Hotel building into the rear set back buffer.

It is important to note that relief for the Applicant would qualify for consideration as an
equitable waiver of a dimensional requirement under RSA: 674:33-a, but the PDA has not yet
incorporated this statutory remedy into the Ordinance. RSA 674-33-a, provides that when a lot,
or structure thereupon, is discovered to be in violation of a dimensional requirement imposed by a
zoning ordinance, the zoning board of adjustment shall grant an equitable waiver from the
requirement, if the board makes the following four findings:

(a) That the violation was not noticed or discovered until after a structure in violation had been
substantially completed;



(b) That the violation was caused by either a good faith error in measurement or calculation
made by an owner or owner's agent;

(c) That the dimensional violation does not constitute a public or private nuisance, diminish
the value of other property in the area, interfere with or adversely affect any present or permissible
future uses of any such property; and

(d) That due to the degree of past construction or investment made in ignorance of the facts
constituting the violation, the cost of correction so far outweighs any public benefit to be gained,
that it would be inequitable to require the violation to be corrected.

The Applicant’s situation appears to satisfy the equitable waiver requirements, including
that the violation was not discovered until after the foundation was built and that the issue was
caused by a good faith error in measurement. The additional requirements are supported by the
information set forth in this letter. However, since this remedy is not available, the Applicant
respectfully submits that its request is supported, and should be granted, based on the following
information.

IV.  Variance Requirements

Under Part 317.01(c) of the Ordinance “a variance shall not be approved or recommended
for approval unless it is in harmony with the general purpose and intent of [the Ordinance’s]
regulations and meets the following criteria: (1) no adverse effect or diminution in values of
surrounding properties would be suffered: (2) granting the variance would be of benefit to the
public interest; (3) denial of the variance would result in unnecessary hardships to the person
seeking it; (4) granting the variance would be substantial justice and (5) the proposed used would
not be contrary to the spirt of [the] zoning rule.”

The Applicant respectfully submits that the following criteria are satisfied and requests that
the BOA grant the Applicant’s request for relief,

Criteria 1
No Adverse Effect or Diminution in Values of
Surrounding Properties Would Be Suffered

No adverse effect or diminution of value of surrounding properties would be suffered
because the minor encroachment will not have a signification effect on the Parcel’s layout, overall
aesthetics, surrounding greenspace or proximity to buildings or improvements on abutting lots.
Relative to its closest abutting improvement, the parking lot of Cisco Brewery, there is significant
green space and trees which will remain as a buffer between the Parcel and the Cisco Brewery and
its parking area. The Applicant submits that the slight encroachment will not impact the value of
the Cisco Brewery, or its other abutters, the nearest being Paddy’s American Green (which is more
distant and separated by a wooded area from the Parcel), those located in 2 International Drive,
Sig Sauer, and others which are located a distance from the Hotel and across at least one roadway.
In short, allowing this variance will have no adverse impact on the values of the surrounding



properties, and may increase their value by having corporate accommodations in close proximity
to their businesses.

For the above reasons, granting the variance would not diminish the value of surrounding
properties.

Criteria 2 & Criteria 5
Granting the Variance Would Be of Benefit to the Public Interest &
The Proposed Use is Not Contrary to the Spirit of the Ordinance

The requirements of the second and fifth criteria are commonly considered together. (See,
Malachy Glen Assocs. v. Town of Chichester, 155 N.H. 102, 105, (2007)). To be contrary to the
spirit of the ordinance a variance “must unduly and to a marked degree conflict with the ordinance
such that it violates the ordinance’s basic zoning objectives.” Id. “Mere conflict with the zoning
ordinance is not enough.” /. The two ways to ascertain whether granting a variance would violate
the basic zoning objectives are to: (1) examine whether the variance would alter the essential
character of the neighborhood: and (2) examine whether granting the variance would threaten the
health, safety or welfare of the public. (Id., See also, Harborside Associates, L.P. v. Parade
Residence North, LLC, 162, N.H. 508, 589 (2011).

Granting the variance would not alter the essential character of the neighborhood because
as discussed above the encroachment is minor and, to the naked eye, will not have any visible
effect on the overall appearance of the Parcel. The Expansion will be constructed in a manner
similar to the existing Hotel, and as approved in January 2018 by the Planning Board, so the
appearance will be consistent, thus not changing the character of the current building and its
relationship with surrounding buildings.

Additionally, granting the variance would in no way threaten the health, safety or welfare
of the public. As mentioned above, the significant green space will remain, and the small
encroachment will have no effect on the health, safety or welfare of the public, in fact the public
will not likely take notice of the encroachment. Finally, being at the rear of the Hotel, the public
is not likely to interact at all with that area of the setback in which the encroachment exists.

Further, the variance is consistent with the Ordinance’s basic objectives, which are found
in Chapter 301 and include to “promote the public health, safety and general welfare... conserve
the value of property within the jurisdiction of the PDA ... encourage the appropriate and wise use
of land and promote high quality economic development.” As discussed above, the variance will
not threaten the public’s safety or have a negative effect on abutting property values. The
Expansion will provide quality accommodations for visitors and those with assignments serving
local businesses, which supports the goal of promoting the wise use of land and high quality
economic development.

For the reasons set forth above, granting the variance would serve both the public’s interest
and the spirit of the Ordinance.



Criteria 3

Denial of the Variance Would Result in
Unnecessary Hardship to the Applicant

The Ordinance does not define “unnecessary hardship”, but RSA 674:33, | (b) provides
insight because it contains two definitions of “unnecessary hardship”. Under the first definition,
an “unnecessary hardship means that, owing to special conditions of the property that distinguish
it from other properties in the area, no fair and substantial relationship exists between the general
public purposes of the ordinance provision and the specific application of that provision to the
property and the proposed use is a reasonable one”.

Typically, if an applicant is unable to satisfy the first definition of unnecessary hardship,
then it may still obtain a variance if it satisfies the second definition. (See, Harborside Associates.
L.P. v. Parade Residence Hotel. L.L.C, 162 N.H. 508 (2011)). Under the second definition, “an
unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the
property that distinguishes it from other properties in the area, the property cannot be used in strict
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use
of it.”

The Applicant submits that the requirements of the first definition are satisfied. There are
many special conditions of the Parcel that distinguish it from other properties in the area, including
that the Parcel:

(1) abuts only commercial lots;

(2) has green space, roadways and driveways as a buffer from the abutting lots;

(3) has a parking lot as the closest improvement on an abutting lot;

(4) now includes a foundation constructed in good faith, at significant cost;

(5) now has a minor encroachment into the rear set back buffer of less than one foot; and

(6) the Parcel is located within the PDA jurisdiction so relief under RSA: 674:33-a, which
appears to be designed to address the Applicant’s situation, is unavailable to it.

In this case, there is no fair and substantial relationship that exists between the general
public purposes of the Ordinance provision and the specific application of that provision to the
Parcel. Typically, a setback requirement ensures that the spacing between building is sufficient
and consistent for purposes that can include safety, neighborhood continuity, green space and
similar goals. In this matter, none of those purposes are adversely impacted if the variance is
granted due to items 1-3 and 5 above. Chapter 301 of the Ordinance also values light, air, and
open space, all of which are not affected by the minor encroachment, as the building size as
approved by the Planning Board has not changed, only its placement with the variance, if
granted, will be slightly closer to the rear property line.

In light of the above, the Applicant submits that the first definition of hardship is satisfied
because owing to special conditions of the property, no fair and substantial relationship exists
between the general public purposes of the ordinance provision and the specific application of that



provision to the property. Further the Planning Board has approved the Expansion, which indicates
that the proposed use of the Expansion is a reasonable one.

In the event that the second definition is to be considered, then the Applicant submits that
the second definition is also satisfied. For the reasons stated above, the proposed use is a
reasonable use, and strict conformity with the Ordinance, given that the foundation has already
been constructed at significant expense, would be a costly and inequitable result, particularly in
light of the fact that the slight encroachment does not occur without an unintentional error in
measurement and the Applicant’s construction was in good faith belief that there was no
encroachment.

In light of the above, the Applicant submits that the hardship criteria have been satisfied
and in further support of that is the Planning Board’s approval of the Expansion.

Criteria 4
Granting the Variance Would be Substantial Justice

Granting the variance would be substantial Justice because there is no benefit to the public
gained from denying the variance, but the Applicant would suffer substantial hardship if the
variance is denied.

This element of the analysis is commonly founded on the following inquiry: “any loss to
the individual that is not outweighed by a gain to the general public is an injustice.” (Harborside
Associates, L.P., supra at 590). If "there is no benefit to the public that would outweigh the
hardship to the applicant" this factor is satisfied. (Harborside Associates. L.P., supra at 508). That
is, "any loss to the [applicant] that is not outweighed by a gain to the general public is an injustice”,
(Malachy Glen, supra at 109).

There is no benefit to the public from denying the variance. The Expansion allows for the
development of the Parcel in a reasonable manner that is consistent with the intent of the Applicant
in the Site Plan, and the current use of the Parcel. The current use of the Parcel benefits the
abutting properties and community.

Granting the variance increases the public’s gain, while denying provides no gain to the
public. Further, denying the variance will cause harm to the Applicant because it will result in a
hardship of significant proportions. Denial of the variance will result in the destruction of the
foundation and re-creation of a new foundation approximately one-foot further away from the rear
propetty line, a result that imposes a huge hardship on the Applicant with zero perceivable gain to
the public.

Due to the reasons stated above, granting this variance would not cause any harm to the
general public that outweighs the loss to the Applicant if the variance is not granted.



V. Conclusion

For all the reasons herein stated, the Applicant respectfully request that the BOA the

Applicant’s variance from Part 304.04(e) of the Ordinance and the fifty (50) foot rear yard setback
requirement set forth therein.

We look forward to presenting this application to the BOA on March 19,2019.

Respectfully submitted,

Happy Dreams, LL.C

By: Thomas M. Keane, Esq., Attorney
For Happy Dreams, LLC



Pease Development Authority
55 International Drive, Portsmouth, NH 03801, (603) 433-6088

Request for Appeal/Variance Application

Municipal Review:; Fee.
pplication Complete: Date Forwarded. Paid: Check #:
|f.ﬂ.ction Requested (please check one}): ] Appeal from Administrative Decision: I ' Variance: l ] \7 ”

Applicant Information
pplicant:  Happy Dreams, LLC & Resport, L.L.C, ¢/o Ocean Properites, LTD Contact Name: Thomas Keane

|Addrass: Description of Property:

One International Drive, Portsmouth, New Hampshire 03801 Existing Hotel with a 7,130 s.f. 3-story building expansion which
will include 36 additonal rooms and a 29 space reserve parking area
to be contructed in the future.

Business Phone: 503-559-2100 Frontage: 133.61 feet
“Mobile Phone: Left Side: 162 feet
Fax: Right Side: 380 feet
Zone(s) Location: ABC/ Airport Buisness Commerical Lot #:0303-0002-0001 Rear: 49 feet

Assessors Plan #: Map 303 Lot 2 Lot Area: 43,5637 square feet
IExisting Use: Hatel

|Proposed Use: Hotel with Expansion(additonal 36 rooms)

Request for Appeal from Administrative Decision: Variance:

iApplicable Rule/Regulation/Code Provision

Zoning Regulation(s) from which Variance is Sought
304.04(e)- minium rear yard setback of 50 feet,

IApplicable Zoning Regulation

Interpretation Claimed:

Reason(s) Why Variance Should Be Granted Including Circumstances

Which Constitute Unnecessary Hardship:
See Attached Letter

Administrative Decision from which appeal is sought:

Please attach any required site plans or drawings to this application with a fee of § - All forms must be completely filled out and signed by the
pplicant or their agent before they will be accepted, Additional sheets may be attached If required. Completed forms must be returned o tha POA for a
earing by the PDA Zoning Adjustment and Appeals Committee or referral to the appropriate municipality. The applicant or their agent is required to attend

the Public Hearing for the Appeal/Variance. If you have any questions, please contact the PDA Engineering Department at 603-427-2836.

[ hereby cartify under the penalties of perjury that the fore

going information and accompanying plans, documents, and supporting data are true and
complete to the best of my knowledge

Date Signature of Applicant Printed Name
NAEngineen\Appeal - Variance Application.xisx

Page 1 of 1
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SIG SAUER Real Estate, Inc.
72 Pease Boulevard
Portsmouth, NH 03801

AFCEC/CIB
2261 Hughes Ave., Ste 155
JBSA Lackland, TX 78236-9853

Town of Newington
205 Nimble Hill Road
Newington, NH 03801

Lonza Biologics, Inc.
101 International Drive
Portsmouth, NH 03801

Wentworth-Douglass Hospital
783 Central Ave
Dover, NH 03820

Bamport, LLC

Ocean Properties, LTD
1000 Market Street
Portsmouth, NH 03801

Town of Greenland
PO Box 100
Greenland, NH 03840

City of Portsmouth
One Junkins Avenue
Portsmouth, NH 03801

Thirty International Drive, LLC
39 Freetown Rd. #1
Raymond, NH 03077

Granite State College
51 International Drive
Portsmouth, NH 03801

Wentworth-Douglass Hospital
¢/o William C. Tucker
Wadleigh, Starr & Peters, PLLC
95 Market St.

Manchester, NH 03101

Two International Group, LLC

One New Hampshire Avenue Ste. 101

Portsmouth, NH 03801

Craft Brew Alliance
1 Red Hook Way
Portsmouth, NH 03801
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PEASE DEVELOPMENT AUTHORITY AGENDA
Residential Housing Committee

AGENDA
Date:
Time;:
Place:
L.
11.
II1.
Iv.
V.

February 21, 2019
8:30 A M.
Pease Development Authority, 55 International Drive, Pease International Tradeport

Call to Order (Smith)

Approval of Minutes

A. January 17, 2019*

Old Business

A. Acknowledgement of Councilor Perkins and Invited Guests

B. Links to Reading Materials Suggested by Councilor Perkins*: These materials are
intended as the basis of some of the New Business presentations below. Two reports
provided by New Hampshire Housing are included under IV.B below)

C. Materials Provided by PDA
a. [nstitutional Controls*: These maps indicating Wetlands and Buffers and
Locations of Remedial Sites should be used as an overlay with the Potential
Development Properties exhibit provided in the January 1 7th Committee package
and attached here for reference.
b. Link to PDA-Seacoast Helicopters Public Hearing — September 20, 2018
(See * in IIL. B. above)

New Business

A. Existing Data and Studies: Rebecca Perkins - Regional and State Demographic
Trends (est. 15 minutes)
B. Demographic Pressures and Market Data on Unit Demand: Ben Frost* and Will
Arvelo (est. 30 minutes)
1. June 2018 New Hampshire Residential Rental Cost Survey
2. November 2018 Housing Market Report
C. Employer Challenges:  Valerie Rochon of Portsmouth Chamber; Eric Dodier of
Pixel Media and others to be confirmed (est. 45 minutes)

Committee Discussion

A. Requests for additional Information



VL Meeting Schedule

A. Next Meeting Thursday, March 28,2019 at 8:30 a.m.
B. Next Meeting Agenda — Environmental Discovery

VII. Public Comment

VIIL.  Adjournment

IX. Press Questions
& Related material attached
ke Related material previously distributed

i Related material to be sent under separate cover

NAAGENDAS\Residential Housing\022119.doc
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INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION

Director Allard:

The Pease Development Authority Board of Directors hereby
authorizes the Executive Director to execute a Right of Entry with Wood
Environmental & Infrastructure Solutions, Inc. (fka AMEC Foster Wheeler
Environment & Infrastructure, Inc.) for the premises located at 35 Airline
Avenue from the retroactive date of January 1, 2019 through December 31,
2019; all in accordance with the Right of Entry dated February 5, 2019
attached hereto.

Note: Roll Call vote required.

N:ARESOLVES\2019\Wood(AMEC)ROE0319.docx

O TAKING YOU THERE
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PEASE

INTERNATIONAL sHnternalanal Drive, Porismouth, N G2R04

DEVELOPMENT
AUTHORITY

February 5, 2019

By Email Only ( ioe.malone@woodplc.com)
Charles H. Lyman '

Senior Project Scientist

Wood Environment & Infrastructure Solutions, Inc.
511 Congress Street

Portland, ME 04101

Re:  Extension of Right of Entry - 35 Airline Avenue
Pease International Tradeport, Portsmouth, NH

Dear Mr. Lyman:

This letter will authorize Wood Environment & Infrastructure Solutions, Inc. (“WEIC”)
and/or its agents and contractors to continue to use and enter upon the premises located at 35
Airline Avenue in Portsmouth, NH (the “Premises”) on a month to month basis for the period
beginning January 1, 2019 through December 31, 2019 for the purpose of utilizing 3,200 square
feet within the Premises, at its sole risk, for storage of well testing equipment and associated
materials; and for no other use without the prior express written consent of Pease Development
Authority (“PDA”). This Right of Entry may be terminated by PDA at any time with or without
cause upon providing one month’s advance written notice to WEIC. In no event will Right of Entry
extend beyond December 31, 2019, unless otherwise extended by agreement of WEIC and PDA.

WEIC acknowledges that Enterprise Rent A Car Company of Boston, LLC (“Enterprise”)
will be permitted to use space outside of the facility as shown on Exhibit A (attached). WEIC
also acknowledges that Enterprise will be permitted to install its own electrical meter or use
electrical power from the building on a pro rata basis, which Enterprise and WEIC agree to work
out as may be required.

All other terms and conditions of the Right of Entry dated December 18, 2015, as amended,
shall remain in full force and effect and continue to be binding upon WEIC, including PDA’s right
to terminate with thirty days written notice to WEIC, Payment for the use of the Premises shall
continue to be $333.00 per month. Please sign and return your consent to the continuation of the
Right of Entry pursuant to the terms and conditions as described herein.




Charles H. Lyman

Wood Environment & Infrastructure Solutions, Inc.
February 5, 2019

Page 2

The extension of the Right of Entry beyohd March 21, 2019 is subject to the approval of
the PDA Board of Directors at its next meeting scheduled for March 21,2019

Very truly yours,
David R. Mullen

Executive Director
DRM/smg

ce: Mark H. Gardner, Deputy General Counsel

Agreed and accepted this day of , 2019

Wood Environment & Infrastructure Solutions, Inc.

By:

Duly Authorized
Its:




Charles H. Lyman

Wood Environment & Infrastructure Solutions, Inc.
February 5, 2019

Page 3

EXHIBIT “A”

PREMISES




EXhibit Depi?ti_ng Enterprise Work DESIGNED BY: MRM DATE: 5110117 SCALE: 1"=100"
Area at 35 Airline Ave

PEASE DEVELOPMENT AUTHORITY 66 INTERNATIONAL DRIVE, PORTSMOUTH, NH 03801
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Director Lamson:

The Pease Development Authority Board of Directors hereby
authorizes the Executive Director to execute a Right of Entry with New
England Aerobatic Club for the purpose of holding periodic airplane
aerobatic practices at Skyhaven Airport through December 31, 2019; all in
accordance with the Memorandum from Andrew Pomeroy, Airport
Operations Manager, dated March 5, 2019 attached hereto.

Note: Roll Call vote required.

N:\RESOLVES\2019\NEACAerobatROE0319.docx

. TAKING YOU THERE



PEASE

AITRPORT 38 Alriing Ave. Portsmouth, NH 02
MANAGEMENT 803,+33.6

Memorandum

To:  David R. Mullen, Executive Director

From: Andrew Pomeroy, C.M. Airport Operations Manager ﬁ
CC:  Paul Brean, Airport Director el

Date: 3/5/2019 c

Subj: New England Aerobatic Club “ROE” Skyhaven Airport

The New England Aerobatic Club, Chapter 35- International Aerobatic Club (“IAC™) is
requesting a “Right of Entry” for use of Skyhaven Airport, Rochester NH for the
purpose of conducting, at its sole risk, aerobatic practice sessions. Similar to years past
the New England Aerobatic Club would like to conduct aerobatic practice sessions
within the aerobatic practice box area approved by the Federal Aviation Administration.
This “Right of Entry” shall be valid through December 3 1, 2018, between the hours of
8:00 a.m. through 6:00 p.m. and shall terminate at 6:00 p.m. on December 31, 2019.

Aerobatic practice sessions will be conducted primarily on Saturdays and occasionally
Sundays (after noon). All dates and times of practice sessions will be pre-arranged and
pre-approved by Pease Airport Management, and Pease Airport Management will
require proof of insurance for each aerobatic practice session. Attached is a copy of the
written request from Farrell Woods, Vice-President, NEAC IAC Chapter 35.

[ request that you seek Board of Directors approval at the March 14, 2019 meeting, to
approve “Right of Entry” for the use of Skyhaven Airport for the New England
Aerobatic Club IAC Chapter 35 to conduct aerobatic practices.

Please do not hesitate to contact me with any questions.

e

(DO TAKING YOU THERE



)

Farrell Woods

Received
5 9019 162 Bush Hill Rd.
FEBiU ezt[/)\uthority HUdSOﬂ, NH 03051'4403
Pease Develop (603) 801—0276
January 23, 2019
To:

Mr. David Mullen

Executive Director

Pease Development Authority
55 International Drive
Portsmouth, NH 03801

Dear Mr. Mullen

On behalf of the New England Aerobatic Club, aka IAC Chapter 35, | am requesting from PDA a
“Right of Entry” for the use of the Sky Haven Airport, Rochester NH. The New England
Aerobatic Club would like to conduct a small number of aerobatic practice sessions this year;
the dates of these sessions are yet to be determined at this time.

As in the past we will fly in accordance with a Certificate of Authorization from the FAA,
Portland ME FSDO. We will obtain insurance for each practice from the Experimental Aircraft
Association, the terms of which we’ve worked out in the past, and we will supply a copy to PDA
for approval prior to each practice.

I'will look forward tg receiving PDA’s Right of Entry document and the Chapter will look forward
to flying at Rochester once again this year.

Thank you and best regards,

Farrell Woods,
Vice-President,
New England Aerobatic Club
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MEMORANDUM
To: Pease Development Authority Board of Directors
From: David R. Mullen, Executive Director 2~
Date: March 14, 2019
Re: Sublease between Two International Group, LLC and Various Tenants

In accordance with the “Delegation to Executive Director: Consent, Approval of Sub-
sublease Agreements” adopted by the Board on August 8, 1996, T am pleased to report that PDA
has approved of subleases at 2 International Drive between Two International Group, LLC (“TIG™)
for the following tenants:

A. Tenant:  Market Street Trust Company
Space: 2,488 square feet (Suite 301)
Use: Non-depository trust company

B. Tenant:  Amadeus Hospitality Americas, Inc
Space: 13,417 square feet (Suite 260)
Use: General office uses

The Delegation to Executive Director: Consent, Approval of Subleases provides that:

“A Sublease Agreement subject to this delegation of authority shall not be consented to,
approved or executed unless all of the following conditions are met:

1. The use of the Subleased Premises associated with the sublease is permitted
under the original sublease;

2. The sublease is consistent with the terms and conditions of the original
Lease;

3. The original Lessee remains primarily liable to Lessor to pay rent and to
perform all other obligations to be performed by Lessee under the original
Lease; and

4. The proposed Sublessee is financially and operationally responsible.

Conditions one through three have been met. As to condition four, PDA relies on TIG's
continued primary liability for payment of rent and other obligations pursuant to the PDA/TIG
Lease.

The Delegation to Executive Director: Consent, Approval of Sub-sublease Agreements
also requires the consent of one member of the PDA Board of Directors. In this instance, Director
Lamson was consulted and granted her consent.

PATWOINTLA2 International\Board Memos\Boardmem 0818.docx
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PEASE

INTERNATIONAL 5% iptsroalicnal Drive, Porlswouih N 05857

DEVELOPMENT
AUTHORITY

MOTION

Director Bohenko:

The Pease Development Authority Board of Directors hereby
approves of and authorizes the Executive Director to enter into
Amendment No. 12 to extend the Consulting Agreement with Daniel
Fortnam from April 1, 2019 through September 30, 2019 with one (1)
option to extend through March 31, 2020, exercisable at the Executive
Director’s sole discretion; all in accordance with the Memorandum of Paul
E. Brean, Airport Director, dated March 5, 2019 attached hereto.

Note:  Roll Call vote required.

N:\RESOLVES\2019\FortnamContractExt 0319.docx
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PSS DAW
AIRPORT 36 Airline Ave. Portsmoutnh, NH 03201

503 433 6538

MANAGEMENT

To:  David R. Mullen, Executive Director kS
From: Paul E. Brean, Airport Director (oo
Date: 3/7/2019

Subj: Daniel Fortnam Air Service Development Contract

The Pease Development Authority (“PDA™) has an agreement with Daniel
Fortnam to provide air service development consulting services. The primary service in
the agreement is to secure and develop scheduled air passenger service. The consulting
agreement has allowed for consistent annual growth of scheduled passenger
enplanements since 2012.

Most recently, the consulting services assisted in securing the airport’s second
scheduled carrier Frontier Airlines, and has produced increased frequency and new
destinations with Allegiant Airlines. The airport is currently working with both airlines
on developing new routes and it is my recommendation to extend the services of Daniel
Fortnam as discussions with both airlines are ongoing.

On April 1, 2018, by Amendment No. 11, the consulting agreement was extended
through September 30, 2018, with an option to extend through March 31, 2019. At the
March 14, 2019 Board meeting, I request that you seek Board approval to extend the
agreement through September 30, 2019 with an option to extend through March 31,
2020.  The extension will be in the amount of $2,083.33 per month under the same
terms and conditions as set forth in Amendment 11 of the agreement.

OOOO TAKING YOU THERE



-
PEASE

INTERNATIONAL SE infermatiopal Dreive, Porlsmouth, MM DRG0

DEVELOPMENT
AUTHORITY

MOTION

Director Torr:

The Pease Development Authority Board of Directors hereby
approves of and authorizes the Executive Director to enter into a Fire Alarm
and Sprinkler System Maintenance Contract with Norris, Inc. of South
Portland, Maine for a three year period at the cost of $12,369.00 per year;
and two (2) one (1) year options to extend on mutually agreeable terms
and conditions to be exercised at the sole discretion of the PDA Board of
Directors in accordance with their procurement regulations: all in
accordance with the Memorandum of Paul E, Brean, Airport Director, dated
March 5, 2019 attached hereto.

Note: Roll Call vote required
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PEASE

AIRPORT 38 Airline Ave. Portsmoiih, M 03801
MANAGEMENT

To:  David R. Mullen, Executive Director
From: Paul E. Brean, Airport Director
Date: 3/5/2019

Subj: Fire Alarm & Sprinkler System Maintenance PDA Properties

Pease Development Authority (“PDA”) seeks to protect employees and visitors at
all PDA operated facilities. In order to comply with local building and fire codes, the
PDA requires a fire alarm and sprinkler system inspection and maintenance contract.
On January 24, 2019, the Engineering Department advertised a request for bids to
provide inspection and maintenance services at PDA operated properties. On February
28,2019 two bids were received;

Vendor Total Bid
Johnson Controls Fire Protection $14.,900.
Norris, Inc. $12,369
|

After reviewing the responsive bids, staff recommends awarding the contract to
the lowest bidder Norris, Inc. At the March meeting, please ask the Board of Directors
to authorize the Executive Director to enter into a contract with Norris, Inc. for a period
of three years, with two one-year options to be based on mutually agreeable terms and
conditions exercised at the discretion of the Executive Director, as described in this
memo and the Norris, Inc. bid submitted on February 28, 2018.
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ROCHESTER POLICE DEPARTMENT

POLICE COMMISSION
23 WAKEFIELD STREET
ROCHESTER NH, 03867-1933 DEREK J. PETERS
Chairman
BUSINESS (603) 330-7127 DAVID R. STEVENS
PAUL R. TOUSSAINT FAX (603) 330-7159 Vice Chairman

Chief of Police www.rochesterpd.ore LISA M. STANLEY
’ Commissioner

&

“Dedication, Pride, Integriny”

Wednesday, January 30th 2 ] \

To: Pease Development Authority
55 International Dr.
Portsmouth, NH 03801

Attn: Andrew Pomeroy

RE: Right of entry for use of portion of Skyhaven Airport, Rochester New Hampshire
Rochester Police Department- “Wings and Wheels” Event

The Rochester Police Department requests to use the terminal and airfield of the Skyhaven Airport
in Rochester, New Hampshire, for the “Wings and Wheels” event. We would like the event to be set up on
Friday May 31st, 2019 between the hours of 8:00am through 4:00pm and for the event to be held on
Saturday June 1st, 2019 between the hours of 8:00am through 4:00pm.

Sincerely,

Officer Kyle Danie

Rochester Police Department
23 Wakefield Street
Rochester NH, 03867

(603) 330-7111

“Equal Opportunity Employer”



PEASE

AIRPORT 38 Airline Ave. Portsmouth, NH

MANAGEMENT 803.433 .65

Memorandum

To:  Paul Brean, Airport Director i,

From: Sandra McDonough, Airport Community Liaison
Date: 3/6/2019
Subj: Noise Report for February 2019

The Portsmouth International Airport at Pease received a total of four noise inquiries in ,
February, 2019. Two of the inquiries were for rotor wing aircraft, one inquiry was for fixed-
wing aircraft and one caller was calling for information on the next noise meeting.

The two rotor wing inquiries originated from two Portsmouth residences concerning locally
based Seacoast Helicopters flying over downtown Portsmouth.

The fixed-wing inquiry originated from Eliot, Maine concerning a large noise at 4:15 AM. The
noise was concerning a non-based Boeing 767 departing Runway 34 departing northeast bound.

The last caller was inquiring about the time and date of the next noise meeting.

All inquiries are reviewed and logged in the airport database. Individual inquiries are
researched and followed up on with phone calls where appropriate. Certain callers have
indicated that call backs are unnecessary.
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AIRPORT 36 Atrling Ave. Portsmouth, NH 03801
MANAGEMENT

Memorandum

To:  Paul Brean, Airport Director
From: Sandra McDonough, Airport Community Liaison e
Date: 3/6/2019

Subj: Noise Report for January 2019

The Portsmouth International Airport at Pease received a total of four noise inquiries in January,
2019. There were three rotor wing inquiries and one fixed wing inquiry.

The three rotor wing inquiries originated from two Portsmouth residences concerning locally
based Seacoast Helicopters flying over downtown Portsmouth.

The only fixed wing inquiry originated out of Rye, NH concerning large engine noises late at
night and early in the morning. There were two separate companies operating Boeing 767’s
during that time. One of the companies was not aware of our voluntary noise procedures at the
time. They now have a copy of then procedures and will inform their pilots that fly to
Portsmouth New Hampshire.

All inquiries are reviewed and logged in the airport database. Individual inquiries are
researched and followed up on with phone calls where appropriate. Certain callers have
indicated that call backs are unnecessary.

OO TAKING YOU THERE



PEASE

INTERNATIONAL Sioinieroatonat Uove, Porismoun N 0350

DEVELOPMENT
AUTHORITY

MOTION

Director Allard:

The Pease Development Authority Board of Directors hereby
authorizes the Executive Director to complete negotiations with the United
States of America National Guard Bureau and the State of New Hampshire;
and to execute the Airport Joint Use Agreement (“AJUA”) on substantially
similar terms and conditions set forth in the draft AJUA attached hereto.
The Agreement shall be effective fora 10 year term beginning retroactively
on October 1, 2018 through September 30, 2028.

Note: Roll Call vote required
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PEASE

AIRPORT 38 Airline Avs. Portsmouth, NH 02807
MANAGEMENT

603.433.6535

To:  David R. Mullen, Executive Director
From: Paul E. Brean, Airport Director ”,/2>
Date: 3/5/2019

Subj: Airport Joint Use Agreement

On October 1, 2008, in accordance with Title 49, United States Code, Chapter
471, “Airport Development” the Pease Development Authority (“PDA™) and the United
States of America, acting by Chief, National Guard Bureau, and the State of New
Hampshire entered into an Airport Joint Use Agreement (“AJUA”) for a ten year term.

The original agreement provided that the Airport’s facilities developed with
financial assistance from the United States Government and each of the Airport’s
facilities usable for the landing and taking off of aircraft always will be available
without charge for use by Government aircraft, except that if the use is substantial, the
Government may be charged a reasonable share of the cost of operating and maintaining
the facility. The Government requires substantial use of the flying facilities at the
Airport for the New Hampshire Air National Guard, as well as for other occasional
transient government aircraft.

Since expiration on September 30, 2018, the Airport and Guard Bureau have been
negotiating joint use cost allocations and responsibilities. Both parties are in
concurrence with the attached draft agreement. In the agreement the PDA is responsible
for the maintenance and operation of the airfield, structural firefighting and maintenance
of buildings supporting Air Traffic Control Services. The Government is responsible
for providing airport control tower operations and providing aircraft fire fighting and
crash rescue services. Cost allocations for both parties to fulfill responsibilities are
proportional and a nominal cash payment of $100.00 to the Authority by the
Government has been included to cover invoicing costs.

At the March 14, 2019 meeting of the Board, please request authorization to
complete negotiations with the Guard Bureau to enter into a Joint Use Agreement in
accordance with the terms set forth in this memo and the attached Draft AJUA.

D) TAKING YOU THERE




AIRPORT JOINT USE
AGREEMENT

BETWEEN

PEASE DEVELOPMENT AUTHORITY

AND

UNITED STATES OF AMERICA

AND
STATE OF NEW-HAMPSHIRE

(PORTSMOUTH INTERNATIONAL AIRPORT AT PEASE)
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AIRPORT JOINT USE AGREEMENT

THIS AGREEMENT made and entered into this __ dayof , 2018, by and
between the PEASE DEVELOPMENT AUTHORITY ("Authority”); and the UNITED STATES
OF AMERICA, acting by and through the Chief, National Guard Bureau, and the STATE OF
NEW HAMPSHIRE, acting by and through its Adjutant General (collectively, "Government").

RECITALS

A. The Authority leases and operates the Portsmouth International Airport at Pease,
located in the Towns of Greenland and Newington and City of Portsmouth, Roekingham County,
New Hampshire. 1 "

B. Title 49, United States €ode, Chapter 471, "Airport Development," (49 U.S.C.
Sections 47101-47129), provides that each of the Airport's fagilities developed with financial
assistance from the United States Government and- each of the Airport’s facilities usable for the
landing and taking off of aircraft always will be available without charge for use by Government
aircraft in common with other aircraft, except that if the use is substantial, the Government may
be charged a reasonable share, proportionate to the use, of the cost of operating and maintaining
the facility used.

C. The Government requires substantial use of the flying facilities at the Airport for
the New Hampshire Air National Guard, as well-as for other occasional transient government
aircraft.

D. The Authority is agreeable to such substantial use, in common with other users of
the Airport, of the flying facilities by the Government under this Agreement.

E. Substantial use within the meaning of Federal Aviation Administration (FAA)
Compliance Manual Order 5190.6B and Grant Assurance 27 and 49 U.S.C. 47107(a) (11) refers
to the collective use by Federal Government aircraft and not individual branches or bureaus of
the U.S. military. For example, if two Federal agencies conducted operations at an airport; and
the total landings by those agencies’ aircraft exceeded 300 during a calendar month, the airport
authority may charge each agency for its proportional use of airport facilities.

F. In accordance with Air Force Instruction 10-1002, Joint Use Agreements for
Military and Civilian Flying Facilities, it is the responsibility of the airport authority to determine
when the total Government use is substantial and advise all Federal Government agencies using
the airfield that use has exceeded “substantial use” criteria and any future use will result in
charges.
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G. The U.S. Government agrees to make a good faith effort based on its available
records, if any, and/or information provided by the Airport’s control tower to support the
Authority’s efforts to identify other Federal Government users. All Parties agree that the
Authority efforts to identify all Federal Government aircraft landing at the Airport is intended to
allow full reimbursement to the Authority for the proportionate share of the total military users
(assigned and transient) for the Jointly Used Flying Facilities. The Parties agree that renewal of
this Agreement will not be delayed if the Authority; through its best efforts, is unable to identify
other transient military and federal government aircraft landing at the Airport.

H. In accordance with Air Force policy, there shall only be one Air Force agreement
supporting military operations for each civil airport used. When more than one Air Force unit
regularly uses an airport, the Deputy Assistant Secretary of the Air Force (Installations) will
designate a lead unit (normally the Air National Guard through'the National Guard Bureau) who
will attempt to account for the use by all Air Force activities and be the lead in discussions with
the Authority. Any Air Force user that refuses, fail§ to participate, or does not reply to requests
from the lead unit will be directed to terminate operations at the Airport.

L. All non-Air National Guard/Air Force users will be billed directly by the
Authority and pay its fair share directly to the Authority. All other Federal agencies and
branches or bureaus of the U.S. military will need to work directly with the Authority to pay
their fair share proportionate to their use, of the ¢ost of operating and maintaining the Jointly
Used Flying Facilities. :

J. The Goveriment and the Authority desire to provide for the delineation of
responsibility for operation and maintenance of the flying facilities jointly used in common with
others at the Airport, and to establish the Government's reasonable share, proportional to such
use, of the cost of operating and maintaining such jointly used flying facilities.

AGREEMENT:

1. DEFINITIONS

For purposes of this Agreement, the jointly used flying facilities of the Airport are the
runways, taxiways, lighting systems, navigational aids, markings and appurtenances open to
public use and use by the Government, including all improvements and facilities pertaining
thereto and situated thereon and all future additions, improvements, and facilities thereto as may
be added or constructed from time to time ("Jointly Used Flying Facilities"). The Jointly Used
Flying Facilities do not include land areas used exclusively by the Government or the terminal
buildings, hangars, aircraft parking aprons and ramps, or other areas or structures used
exclusively by the Authority or its lessees, permittees, or licensees for civilian or commercial
purposes.
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A5 JOINT USE

Subject to the terms and conditions of this Agreement, the Government shall have the
use, in common with other users of the Ailrport, present and prospective, of the Jointly Used
Flying Facilities, together with all necessary and convenient rights of ingress and egress to and
from the Air National Guard installation and other Government facilities located on the Airport.
Routes for ingress and egress for the Government's employees, agents, customers and contractors
shall not unduly restrict the Government in its operations. ~

3. AUTHORITY RESPONSIBILITIES

The Authority will be responsible for the following se.rvvices and functions, to standards
in accordance with paragraph 6: % >

a. Furnishing all personnel, materials and equipment féquired in the rendering of
the services to be provided under the Agreement. ‘

b. Performing any and all lmain/-tenance of the Jointly Wsed Flying Facilities,
including but not limited to:

(1) Joint sealing, crack repair, sirface repairs, airfield markings and repair or
replacement of damaged sections of airfield pavement.

(2) © Runway, taxiway, and approach lighting (maintained by FAA through
agreement with the Airport) and the regulators and controls therefor;

(3) Beacons, obstruction lights, and wind socks, and other visual
navigational aids.

4) Grass eutting and grounds care, drainage, and dust and erosion control of
unpaved areas, adjacent to runways and taxiways.

(5) Sweeping runways and taxiways.

(6)  Controlling insects and pests, wildlife and birds.

(7) Removing snow, ice and other hazards from Jointly Used Flying
Facilities within a reasonable time after such facilities have been so encumbered in accordance

with the “Mutual Snow-Ice Control MOA”,

c. Furnishing utilities necessary to operate the Jointly Used Flying Facilities.
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d. Removing disabled civil aircraft as expeditiously as possible, subject to the rules
and regulations of the National Transportation Safety Board (NTSB), in order to minimize the
time the Jointly Used Flying Facilities, or any part thereof, would be closed because of such
aircraft.

e. Providing fire fighting and response for all structures within the Jointly Used
Flying Facilities.
f. Providing maintenance for the buildings and/or structures supporting Air Traffic

Control Services and weather observation building.
4. GOVERNMENT RESPONSIBILITIES

The Government will be responsible for the following:

a. Removing disabled government aircraft as expeditiously as possible in order to
minimize the time the Jointly Used Flying Facilities, or any part thereof, would be closed
because of such aircraft.

b. Removing snow and ice from all ramps, aprons, and taxiways used exclusively by
Government aircraft. Also, to reinforce safety/mission effectiveness by preventing runway and
taxiway incursions, the parties to this Agreemént have entered into a separate Snow and Ice
Control Plan, which sets forth each party's responsibilities of Snow and Ice Removal from active
runways, taxiways, aprons. overruns and primary reads; based on an established priority.

Sy Providing airpext control tower operations and weather observation (including
all staff and equipment) and operating and maintaining Air Force owned navigational aids
(collectively, “Air Traffic Control Services™), subject to Paragraphs 3f, 6¢ and 7b of the
Agreement. :

d. Subject to availability of Federal appropriations therefor, repairing within a
reasonable; time damage to the Jointly Used F lying Facilities to the extent that such damage is
caused solely by government aircraft operations and is in excess of the fair wear and tear
resulting from the military yise contemplated under this Agreement,

e. Providing aircraft fire fighting and crash rescue services, subject to Paragraph 8
of the Agreement.

f. Removing disabled Government aircraft as expeditiously as possible in order to

minimize the time the Jointly Used Flying Facilities, or any part thereof, would be closed
because of such aircraft.
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5. PAYMENTS

a. In consideration of and for the faithful performance of this Agreement, and
subject to Paragraph 8 below, the Government, as its proportionate share of the cost of operating
and maintaining the Jointly Used F lying Facilities for the entire term of the Agreement, shall pay
to the Authority a nominal cash amount of One Hundred Dollars and 00/100 ($100.00) and other
valuable in kind consideration including the Air National Guard providing fire protection, crash
and rescue services for civil aircraft emergencies on behalf of the Atrthofi:t}:, Air Traffic Control
Services/Weather Observation and finally for providing snow temoval equipment for both
military and civilian aircraft. A nominal fee of One Hundred Dellars:and 00/100 ($100.00) has
been included to cover the costs for the processing of invoices.

.Y

b. Payments for the periods set out in Paragraph 5a above shall be made upon
submission of appropriate invoices to the Goversment as designated in Paragraph -5c¢ below:;
provided, however, that if during the term of this Agreement, sufficient funds are not available
through the annual appropriations at the beginning of any fiscal year to carry out the provisions
of this Agreement, the Government will so notify the Authority in writing.

C: Bills for the payments provided hereunder shall be directed to:

157 ARW/FM
Pease Air National Guard Base
302 Newmarket Street

- Newington, NH 03803-0157

or to such other address as the Government may” from time to time provide to the Authority in
writing.

d. Either party may request renegotiation if either party, at the request or with the formal

concurrenee of the other, as the case may be, requires services not contemplated by this
Agreement, or reduces or eliminates services it undertakes to provide under this Agreement.

6. AIRFIELD MANAGEMENT

a. The Authority agrees that maintenance of the J ointly Used Flying Facilities shall,
at all times, be in accordance with Federal Aviation Administration (“FAA”) standards for the
operation of a commercial airport and operation of jet aircraft.
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b. The Government agrees that any markings and equipment installed by it pursuant
to Paragraph 7 of the Agreement shall be coordinated with the Authority, and not be in conflict
with FAA standards.

C. Air Traffic Control Services will be provided by the Government to the extent
required to support the military mission at the Airport. The government has a present
requirement for such services 24 hours per day, seven days per week to support the Air National
Guard mission at the airport. So long as it continues to have such requirement, the government
will provide the Air Traffic Control Services specified in Paragraph 4e of the Agreement on such
24 hours-per day, seven days-per week basis.

7. GOVERNMENT RESERVED RIGHTS

The Government reserves the right, at its.sole eost and'.'éxpense and subject to:"Paragraph
6b above, to: \

a. Provide and maintain in the Jointly Used Flying Facilities airfield markings
required solely for military aircraft operations:

b. Install, operate and maintain in the Jointly Used Flying Facilities any and all
additional equipment, necessary for the safe and efficient opération of military aircraft including
but not limited to arresting systems and navigational aids.

8. FIRE PROTECTION AND CRASH RESCUE

a. The Government maintains a fire fighting and crash rescue organization in
support of military operations at the Airport. Within the limits of the existing capabilities of
this organization, the Govérnment agrees to respond to fire and crash rescue emergencies
involving éivil aircraft, subject to subparagraphs 8b, 8¢, and 8d below.

b. The Authority.agrees to release, acquit, and forever discharge the Government, its
officers, agents, and employees for all liability arising out of or connected with the use of or
failure to supply in individual cases, Government fire fighting and crash rescue equipment or
personnel for fire control and crash rescue activities at or in the vicinity of the Airport. The
Authority further agrees to the extent allowed under applicable law to indemnify, defend, and
hold harmless the Government, its officers, agents, and employees against any and all claims, of
whatever description, arising out of or connected with such use of or failure to supply in
individual cases, Government fire fighting and crash rescue equipment or personnel, except
where such claims arise out of or result from the gross negligence or willful misconduct of the
officers, agents, or employees of the United States, without contributory fault on the part of any
person, firm, or corporation. The Authority agrees to execute and maintain in effect a hold
harmless agreement as required by applicable Air Force instructions for all periods during which
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emergency fire fighting and crash rescue service is provided to civil aircraft by the Government.
This provision shall survive the termination or expiration of this Agreement.

c. The Authority will reimburse the Government for expenses incurred by the
Government for fire fighting and crash rescue materials expended in connection with providing
such service to civil aircraft

d. The Government’s responsibility under this Paragraph 8 shall continue only so
long as a fire fighting and crash rescue organization is authorized for military operations at the
Airport. The Government shall have no obligation to maintain any fire fighting and crash
rescue organization or to provide any increase in fire fighting and erash rescue equipment or
personnel or to conduct any training or inspection for the purposes of this Paragraph. It is
further understood that the Government’s fire fighting and erash rescue equipment shall not be
routinely parked on the Jointly Use Flying Facilities during ‘hon-emergency landings of civil
aircraft. ;

9. RECORDS AND BOOKS OF ACCOUNT

The Authority agrees to keep records and beoks of account, showing the actual cost to it
of all items of labor, materials, equipment, supplies, services, and other expenditures made in
fulfilling the obligations of this Agreement. The Comptroller Gereral of the United States or any
of his or her duly authorized representatives shall, until the expiration of three (3) years after
final payment, have aceess at all times to such records and books of account, or to any directly
pertinent books, doc¢uments, papers, and records of any of the Authority’s contractors or
subcontractors engaged in the performance of and involving transactions related to this
Agreement. The Authority further agrees that representatives of the Air Force Audit Agency or
any other designated representative of the Government shall have the same right of access to
such records, books of aceeunt, documents and papers as is available to the Comptroller General.

10. TERM

This Agreement shall be effective for a term of ten (10) years beginning 1 October 2018,
and ending 30 September 2028.

11. TERMINATION

a. This Agreement may be terminated by the Government at any time by giving at
least thirty (30) days' notice thereof in writing to the Authority.
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(D) The Government, by giving written notice to the Authority, may terminate
the right of the Authority to proceed under this Agreement if it is found, after notice and hearing
by the Secretary of the Air Force or his or her duly authorized representative, that gratuities in
the form of entertainment, gifts, or otherwise, were offered or given by the Authority, or any
agent or representative of the Authority, to any officer or employee of the Government with a
view toward securing this Agreement or securing favorable treatment with respect to the
awarding or amending, or the making of any determinations with respect to the performing of
such agreement, provided that the existence of the facts upon which the Secretary of the Air
Force or his or her duly authorized representative makes such findings shall be an issue and may
be reviewed in any competent court.

(2)  In the event this Agreement is terminated as provided in subparagraph
I1a(l) above, the Government shall be entitled to pursue the same remedies against the
Authority as it could pursue in the event of a breach df the Agreement by the: Authority and in
addition to any other damages to which it may be entitled by law, the Government shall be
entitled to exemplary damages in an amount (as.determined by the Secretary of the Air Force or
his or her duly authorized representative) which shall be hot less than three (3) or more than ten
(10) times the costs incurred by the Authority in providing any such gratuities to any such officer
or employee.

3) The rights and remedies of the Government pfovided in subparagraph
~ 11a(1) above shall not be exclusive and are in additien torany other rights and remedies provided
by law or under this Agreement. ‘

12. GENERAL PROVISIONS

a. Compliance with Law. The Authority shall comply with all Federal, state and
local laws, rules and regulations applicable to the activities conducted under this Agreement.

b Assignment. The Authotity shall neither transfer nor assign this Agreement
without the prior written consént of the Government, which shall not be unreasonably withheld
or delayed.

C. Liability. Except as otherwise provided in this Agreement, neither party shall be
liable for damages to property or injuries to persons arising from acts of the other in the use of
the Jointly Used Flying Facilities or occurring as a consequence of the performance of
responsibilities under this Agreement.

d. Third Party Benefit. No member or delegate to Congress shall be admitted to any

share or part of this Agreement or to any benefit that may arise therefrom, but this provision shall
not be construed to extend to this Agreement if made with a corporation for its general benefit.
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e. Entire Agreement. It is expressly agreed that this written instrument embodies the
entire financial arrangement and agreement of the parties regarding the use of the Jointly Used
Flying Facilities by the Government, and there are no understandings or agreements, verbal or
otherwise, between the parties in regard to it except as expressly set forth herein. Specifically,
no landing fees or other fees not provided in this Agreement will be assessed by the Authority
against the Government in the use of the Jointly Used Flying Facilities during the term of this
Agreement.

f. Modification. This Agreement may only be modified or, amended by mutual
agreement of the parties in writing and signed by each of the parties hereto.

g. Waiver. The failure of either party to insist, ‘i any one or more instances, upon
the strict performance of any of the terms, conditions, covenants, or provisions of this Agreement
shall not be construed as a waiver or relinquishment of the right to the future performance of any
such terms, conditions, covenants, or provisions. No provision of this Agreement shall be
deemed to have been waived by either party unless such waiver be in writing signed by such

partY‘ *

h. Paragraph Headings. The brief headings or titles preceding each Paragraph and
subparagraph are merely for purposes of identification, convenierice, and ease of reference, and
will be completely disregarded in the construction 6f this Agreement.

13.  MAJOR REPAIRS AND NEW CONSTRUCTION

Major repair projects andfor new construetion projects required for the Jointly Used
Flying Facilities (collectively, "Joint Use Projects") are not included under this Agreement. Any
Government contribution to Joint Use Projeets shall be the subject of separate negotiations and
written agréement betieen the Authority and the Government at such time as the work is
required. Any Government participation in the costs of Joint Use Projects is subject to the
availability of Federal funds for such pugpose at the time the work is required.

14. NOTICES

No notice, order, direction, determination, requirement, consent or approval under this
Agreement shall be of any effect unless it is in writing and addressed as provided herein.
a. Written communications to the Authority shall be addressed to:
Executive Director

Pease Development Authority
55 International Drive

9 - Airport Joint Use Agreement



Portsmouth, New Hampshire 03801-2833

b. Written communications to the Government shall be in duplicate with copies to

the United States of America and the State of New Hampshire addressed respectively, as
follows:

To the United States of America:

NGB/A7
3501 Fetchet Avenue
Joint Base Andrews, Maryland 20762-5157

To the State of New Hampshire:

The Adjutant General

State of New Hampshire

State Military Reservation..

Concord, New Hampshire 03301-5353

[Balance of page intentionally left b‘la(nk]'

10 - Airport Joint Use Agreement



IN WITNESS WHEREOF, the respective duly authorized representatives
of the parties hereto have executed this Agreement on the date set forth opposite
their respective signatures.

Dated: PEASE DEVELOPMENT AUTHORITY

(Title)

Approved as to form and legal sufficiency:

(Signature)
(Title)
Dated: & R STATE OF NEW HAMPSHIRE
Coordinated with:

- . . By
U.S.Property & Fiscal Officer | The Adjutant General
Dated: _ UNITED STATES OF AMERICA

By:

For the Director, National Guard Bureau
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PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION

Director Loughlin:

The Pease Development Authority Board of Directors authorizes the
Executive Director to expend funds in the total amount of $80,415.00 for
the following legal services rendered to the Pease Development Authority:

1. Kutak Rock, LLP

Through December 31, 2018 $§ 410.00%
$410.00
2. Sheehan Phinney Bass + Green
Through December 31, 2018 $57,298.00
Through January 31, 2019 $22.707.00
$80,005.00

Total 80.415.00

“The balance will be paid by the City of Portsmouth.

Note: Roll Call vote required.

N:\RESOLVES\2019\Legal Services 0319.docx
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KUTAK ROCK LLP

WASHINGTON, D.C.
Telephone 202-828-2400
Facsimile 202-828-2488

Federal ID 47-0597598

January 16, 2019

Suzanne M. Woodland
Deputy City Attorney
City of Portsmouth

1 Junkins Ave.
Portsmouth, NH 03801

Lynn Hinchee

Pease Development Authority
55 International Drive
Portsmouth, NH 03801

Check Remit To:
Kutak Rock LLP

PO Box 30057

Omaha, NE 68103-1157

Wire Transfer Remit To:
ABA #104000016

First National Bank of Omaha
Kutak Rock LLP

A/C # 24-690470

Reference: Invoice No. 2515063
Client Matter No. 294603-1

Invoice No. 2515063
294603-1

Re: General

TOTAL FOR SERVICES RENDERED

TOTAL CURRENT AMOUNT DUE

$1,066.00

$1.066.00



Pease Development Authority Jan 31, 2019 PAGE

SHEEHAN PHINNEY BASS & GREEN PA
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MATLBACK SUMMARY

RE: Trade Port - General Representation

CLIENT/CASE NO. 14713-10167
BILLING ATTORNEY : Robert P Cheney
Invoice Number: 332823

TOTAL FOR PROFESSIONAL SERVICES RENDERED: $8,953.00
TOTAL EXPENSES: $32.00

TOTAL THIS BILL: $8,985.00

PREVIOUS BALANCE: $0.00

TOTAL BALANCE DUE: $8,985.00

PAYMENT DUE 30 DAYS FROM INVOICE DATE

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... $




Pease Development Authority Jan 23, 2019 PAGE

SHEEHAN PHINNEY BASS & GREEN PA
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MAILBACK SUMMARY

RE: CLF vs. Peasge

CLIENT/CASE NO. 14713-15395

TOTAL FOR PROFESSIONAL SERVICES RENDERED: $26,738.00
TOTAL EXPENSES: $21,575.40

TOTAL THIS BILL: $48,313.40

BALANCE DUE: $48,313.40

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... §




Pease Development Authority Feb 15, 2019 PAGE

SHEEHAN PHINNEY BASS & GREEN PA
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MAILBACK SUMMARY

RE: Permit Implementation
CLIENT/CASE NO. 14713-19658
BILLING ATTORNEY:Lynn J. Preston
Invoice Number: 333193

TOTAL FOR PROFESSIONAL SERVICES RENDERED: $18,386.00
TOTAL EXPENSES: $0.00

TOTAL THIS BILL: $18,386.00

PREVIOUS BALANCE: $0.00

TOTAL BALANCE DUE: $18,386.00

PAYMENT DUE 30 DAYS FROM INVOICE DATE

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... $




Pease Development Authority Feb 15, 2019 PAGE

SHEEHAN PHINNEY BASS & GREEN PA
1000 ELM STREET
P.O. BOX 3701
MANCHESTER, NH 03105-3701

SERVICE AND EXPENSE MAILBACK SUMMARY

RE: CLF vs. Pease

CLIENT/CASE NO. 14713-15395

TOTAL FOR PROFESSIONAI, SERVICES RENDERED: $4,321.00
TOTAL EXPENSES: $0.00

TOTAL THIS BILL: $4,321.Q0

BALANCE DUE: $4,321.00

Please return this page with your remittance and
please reference the client/case number on all
related correspondence.

AMOUNT PAID... $




Division of Ports and Harbors Advisory Council
555 Market St.

£ Portsmouth, NH 03801

PRESENT:

ABSENT:

L.

Tel 603-436-8500
Fax 603-436-2780

PORT ADVISORY COUNCIL MEETING MINUTES
WEDNESDAY, JANUARY 9, 2019

Don Coker, Chairman

Roger Groux, Vice-Chairperson

Erik Anderson

Chris Snow (arrived at 6:10 pm)

Jeff Gilbert

Brad Cook

Geno Marconi, Secretary, Director, DPH

Ned Raynolds

CALL TO ORDER

Chairman Coker called the meetiﬁg to order at 6:05 p.m.

APPROVE MINUTES

Chris H. made a motion to accept the December 12, 2018 minutes, R. Groux 2™ no
further discussion, the council voted and the motion carried.

FINANCE REPORT

Jeff G. reported that things seem to be on balance and on budget with a positive
operating income. You’ll see depreciation below the line but in the experience we’ve
had here is not something to worry about because the Division tends to get capital items
approved by the State which offsets the depreciation when the major equipment is
replaced. Director commented that is generally true but can change depending on
legislature. Director indicated the bills are being paid and there are no planned
unexpected expenses that he can think of.

DIRECTOR’S REPORT

Director reported on the following items that were presented to the PDA Board of
Directors on Dec 20, 2018.

Report, Emergency replacement of the furnace at the Market St. Terminal
Approval, initial proposed mooring fees and the public hearing on mooring fees
which is January 17, 2019 at 6 pm, written comment will be taken through
February 17, 2019 and then final proposed fees be presented to the PDA Board
for approval at their March meeting

Approval, right of entry, Heidi & Elisabeth Fisheries, LLC, Portsmouth Fish
Pier

Approval, right of entry to fill tankers with sea water, LW Morgridge & Sons,
Market St. Terminal

Approval, Pda 300 final proposal, Pda 400 Final adoption

Jeff asked Geno if there was any discussion from the PDA regarding the mooring fees,
no there was not, Director mentioned that Roger spoke at the last meeting and Roger



will discuss that later in the meeting. Erik asked for confirmation on the effective date
of the new fees as on the proposed fees schedule it says proposed fees 2019 and he
thought it would be 2020. The earliest it could possibly be April 1% which is after the
2019 reapplication period. So if someone has a mooring and they reapply during the
reapplication period, the new fees will not affect them.

Director noted the last salt ship was here for 10 days as one of their cranes broke down
and they could not unload. We have some project cargo, a new gate for the dry dock at
the Navy Yard (Cianbro), right now and another salt ship will be coming at the end of
the month for Granite State Minerals. We are moving along with the functional
replacement and working on the final award of the BUILD Grant. We are moving ahead
with the wetlands applications for Hampton. Don asked if the ship pays the daily fee
even 1f their equipment breaks down and Director answered yes. Erik asked if the
concept study from Appledore included design and that is a no. Geno explained there
is a stakeholder meeting for Jan 22 and is hoping for a good turnout to get some ideas
from the people that use the facility. Once the concept is decided, which goes from each
end of the spectrum; 1) tear down and start over, 2) do nothing, or 3) options in between;
then once we decide on the concept we go into final design. Appledore will provide a
concept report which will include a few different design options along with cost
estimates and a narrative of what it involves and that information will be shared with
the stakeholders as well. Roger asked about Seabrook/Hampton Harbor legislation,
Director hasn’t seen anything, dredging will hopefully start next fall. Our portion of the
expenses will be the state anchorage, removing and replacing the moorings, along with
the DES wetlands permit. There are also easements required. Jeff asked if there is
anything in the mooring contracts to require the mooring holder to pay for the mooring
to be removed and replaced in the case of dredging. Director answered no but that’s an
interesting idea. Discussion turned to exposure to liability to the State in regards to
mooring equipment which has been an ongoing discussion with the Division staff. Jeff
asked if there is a liaison at the AG’s office and Director answered yes.

COMMITTEE REPORTS

Fisheries- Erik reported things are quiet, most are taking out gear. It is legislative season
and HB 282 was on the table which would take away some of the authority of Fish &
Game officers to search under reasonable suspicion. The hearing was well attended, the
industry opposed the bill as there has been no abuse and since they work in the field it’s
not easy for them to get a search warrant. Waiting to see what happens. A couple of
other bills that were supported, one was regarding fish and game admin rules to adopt
rules from Atlantic States Marine Fisheries Committee (ASMFC) without going
through the 541-A Rulemaking process in order to be able to move quicker to be in
compliance with the ASMFC rules. Director said NH is a signatory to the ASMFC and
with that we agree to adopt regulations that are compatible with regulations adopted by
the ASMFC, the current rulemaking process sometimes takes to long and often puts us
in violation of our agreement with the ASMFC.

Government- No report

Page 2 of 4



Moorings- Chris Snow said all mooring permits and waitlist applications have gone
out. He said the DMV day for commercial fishermen was today at the Dover DMV.
Director said it was successful. Director said Lana is getting together a report to
summarize the turnout of the 2 days. Director said there were about 1432 applications
sent out this year for existing moorings to reapply. Director said there were some new
moorings issued last year. Chris S. stated that there seems to be room for more moorings
around the mouth of the river and Little Harbor but there is some gray area in the
mooring regulations that are preventing those from being issued. Director said the
problem with some of the potential near shore spots is at low tide anyone could walk
out to the mooring.

PDA Liaison- Roger reported on the PDA board meeting which he spoke at last week,
with this council’s approval, to explain to them that while the council supports the
increase in mooring fees there are reservations because of the inequities and he was
looking for PDA’s support in moving forward. He told them that there are inequities in
the way the registration system works. 97,000 boats are registered in NH of which only
4000 are registered for salt water. The Division only gets about $142,000 out of $5
million of registration money and the rest of the money goes to other dedicated funds.
We then get $2 per boat for tidal registrations. Just quickly looking at the 5 big marinas
(Great Bay, Maglaras, Wentworth, BG’s and Hampton Harbor) it appears there are
about 490 slips in in which none of the boats are contributing to harbor maintenance.
Roger said he has done a lot of research on fees, and explained that he has called around
to several other ports in the area and has found that most have what they call a “harbor
use fee”. With this, Roger has done some figuring and potential income could reach
$147,000 if we could figure a way to charge a fee to those boat owners that have a slip
in a private marina but that are technically on state property. Jeff commented that this
1s an equitable argument as anyone that uses a marina in this area is benefitting from the
Harbor Management Fund for maintaining the water ways but is not contributing
towards the fund. Roger said there was nobody on the PDA Board that was opposed to
the measure. Discussion ensued, Director explained the history of the slip fee rule, the
125% mooring program rule, where the money has been going, where the money should
be going, where any new money would go (dedicated fund) and the best approach to
move the process forward. Director mentioned that the mooring program has been
operating at a deficit and that is why they are increasing the mooring fees. Roger asked
for a motion to allow him to pursue this matter further. Erik made a motion to support
the discussion that Roger has brought forward with regards to this issue and to authorize
him to represent the Advisory Council to have a discussion on legislative sponsorship
of this concept. Chris S. seconded the motion, no discussion, all were in favor. Roger
will report back with any new information at the next meeting.

Maritime/Public Affairs-Don let the council know that here will be a ship this summer
but it cannot be officially disclosed because of the government shutdown. PMC is going
all out with the Sea Challenge, which is an expensive but life changing event for the at
risk kids. The PMC is planning on putting out 3 ships this year for the Sea Challenge,
each ship costs $30,000. The PMC is working out a strategic plan for fund raising
purposes. There is a history talk about the Sarah Mildred Long Bridge so keep an eye
out for that.

Page 3 of 4



10.

Dredging- Chris H reported that there is a meeting next Thursday at the Propeller Club
and Matt Tessier, from the Army Corp of Engineers, will be doing a presentation on the
dredging projects. This will be held at the Elks Club in Portsmouth and reservations are
recommended, go to the website for the Propeller Club of Portsmouth for more
information.

Recreational Piers-Brad reported that everything is in hibernation and nothing is going
on at the recreational piers.

NEW BUSINESS

Election of officers took place, Erik made a motion to nominate Roger Groux as
Chairman, Chris H seconded, and all were in favor. Chris H. made a motion to elect
Don Coker as Vice-Chairman, Erik seconded, and all were in favor. Erik made a motion
to nominate Jeff Gilbert as Treasurer, Chris S. seconded, and all were in favor.

OLD BUSINESS

PUBLIC COMMENT

Peter Welch and Tom Reese were in attendance. Tom introduced himself as the owner
of Portsmouth Marina (fka Witches Cove), his company does “just about the best
mapping work that can be done” they work across the globe doing diving, mapping,
data work, and they design and develop their own diving equipment. He said he is
hoping to headquarter the shop at the marina. He also said that he understands the
proposal presented by Roger and as long as they can sell why they are doing it, explain
that the money is being well spent and where it is going it should be easy to get support.
Director mentioned that Tom has also been concerned about the issue with the
Wentworth Bridge. Don commented that the State went on record years ago stating that
they will preserve both of Hampton and New Castle bridges. Chris asked if we could
get a copy of the letter on file that would be great.

PRESS QUESTIONS
There were no members of the press present.

ADJOURNMENT
Don C. made a motion to adjourn, Erik A. seconded, and all were in favor. Meeting
was adjourned at 7:27 PM

Page 4 of 4



PEASE

INTERNATIONAL UG Marke! Sirest, Saite 1 Podtamouth, MH G3a00

PORTS AND HARBORS

To: Pease Development Authority (“PDA”), Board of Directors
From: Geno Marconi, Division Director /1/%)

Date: February 15, 2019 V

Subject: Report on Commercial Fishermen Days at Dover DMV

Since 2012 during each renewal season the Division of Ports and Harbors (“the Division™)
has partnered with the NH Fish and Game Department and the Department of Safety for a
Commercial Fisherman’s Day at the Dover Point Division of Motor Vehicles (“DMV™)
office.

The three agencies set up an area at the DMV dedicated to assisting the commercial fishing
industry with a “one-stop” service that allows them to renew their fishing licenses, boat
registrations, and submit mooring reapplications and pier use permits. Without this program,
fishermen would need to make multiple trips to each separate agency in association with their
business. This program has been very successful and this season’s results are listed below:

December 13, 2018
e 64 Mooring Permits
e 17 Pier Use Permits

¢ 5 Berthing Permits Totals:

o 8 SKiff Permits e 83 Mooring Permits

* 9 Hoist Safety forms ¢ 21 Pier Use Permits

e 11 Skiff Permits

January 8, 2019 e 5 Berthing Permits

* 19 Mooring Permits * 2 Mooring Waitlist

¢ 2 Waitlist Applications applications

e 4 Pier Use Permits e 11 Hoist Safety forms

e 3 Skiff Permits
e 2 Hoist Safety forms

The Division continues to see increased numbers and positive feedback each year as the word
gets out around the local industry.

J TAKING YOU THERE




PEASE

INTERNATIONAL 555 Marksl Sirest, Suwie 1 Portemouih, NH D050

PORTS AND HARBORS

To: Pease Development Authority (“PDA”), Board of Directors

From: Geno Marconi, Division Directm: J%i f i_f; '

Date: March 6, 2019 -

Subject: Black Dog Divers and Appledore Marine Engineering Expenditures

Recently the Division of Ports and Harbors (the “Division”) became concerned about the draft
conditions at the Main Wharf Berth at the Market Street Marine Terminal. Because of the
amount of ship traffic expected, the Division staff felt it appropriate that a visual inspection of
the seabed along the face of the wharf be conducted as soon as possible to look for any eminent
dangerous condition that may impact the safety of ships at the dock.

The Division contacted Black Dog Divers, a local company in Portsmouth, who has provided
diving services in the past, to inquire about their availability. On January 15,2019, Black Dog
Divers were in the water and reported some buildup of sand along the berth and that there was
some debris, including tree logs and abandoned lobster traps, in the vicinity of the berth. Black
Dog returned on January 30" to remove the debris and provide an updated report of visual
observations on the bottom. As is consistent with the bottom of the Piscatatqua River, sand
transportation is constantly changing, however there was no apparent, or immediate danger to
ships.

Subsequent to the visual inspection of the berth by Black Dog Divers, it became apparent that
a more advanced technical electronic survey be conducted to get more exact information on
the sand transport. The Division contacted Appledore Marine engineering, the Division’s On-
Call Marine Engineers to conduct a multi-beam sonar survey of the bottom in order to
document and calculate the sand movement and build-up. The survey was completed on
February 22, 2019 and the results are being reviewed.

The fee for services provided by Black Dog Divers was $8,102.50 and the cost of the survey
was $3,950.00, both invoices are attached and were paid from the Harbor Dredging and Pier
Maintenance Fund $50,000 allocation previously authorized by the Capital Budget Overview
Committee. Director Loughlin authorized the expenditures.

3 TAKING YOU THERE
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RECEIVED MAR 05 101

600 State Street, Suite E

Appledore Marine  Zeowee =

www.appledoremarine.com

Engineering, LLC ~ wecec oo

Project No: 5239
Pease Development Authority invoice No: 1
Attn: G. Marconi
Division of Ports & Harbors
555 Market Street
Portsmouth, NH 03801

Project 5239 Main Pier Shoaling Investigation
Main Pier Shoaling Investigation
Attention: Geno Marconi (g.marconi@peasedev.org); Brenda Therrien(b.therrien@peasedev.org)

Professional Services from February 5. 2019 to March 4. 2019
Fee . .

Percent ‘ Current Fee
Billing Phase Fee Complete Earned Billing
Hydrographic Survey 3,950.00 100.00 3,950.00 3,950.00
Total Fee 3,950.00 3,950.00 3,950.00
Previous Fee 0.00
Billing
Total Fee 3,950.00
Total this Invoice $3,950.00
Billings to Date
Current Prior Total
Fee 3,950.00 0.00 3,950.00
Totals 3,950.00 0.00 3,950.00

9000/ w07/ 940 HDPW) _
o ﬁﬁ/ 7 / B3 Al/olatm




Black Dog Divers, Inc.
P.O. Box 4474
Portsmouth, NH 03802

w i el 123y

Invoice Number: 20191864

ENTD FEB 0 & 2019

.

Wk t=SF Jenaninal

>€7001 / li ?gzasj,f" 210

Invoice Date: Feb6, 2019
Page: 1
IVED FEB 2 6 701
Voice: (603) 431-3732 RECE FEB
Fax:  (603) 436-2524
Bill To: - Ship to: e
NH State Port Authority NH State Port Authority
555 Market St #1 555 Market St #1
Portsmouth, NH 03801 Portsmouth, NH 03801
CustomerID Customer PO Payment Terms
. NH STATE PORT AUTH C.0.D.
Sales Rep ID Shipping Method Ship Date Due Date
' 2/6/19
Quantity Item Description Unit Price Amount
LOCATE/IDENTIFY/REMOVE DEBRIS AT
STATE PIER - PORTSMOUTH NH -
SUPERVISORS NATE GILMORE AND JAY
BRINTON
2.00 3 MAN DIVE TEAM DAY RATE 3,640.00 7,280.00
(DISCOUNTED) - 1/15, 1/30/19
0.50 BOOM TRUCK (HALF DAY) 1/30/19 1,400.00 700.00
b 20.00 GALLONS - DIESEL 3.50 70.00
15.00 GALLONS - GASOLINE 3.50 52.50

Check/Credit Memo No:

Subtotal 8,102.50
Sales Tax
Total Invoice Amount 8,102.50

Payment/Credit Applied

TOTAL

8,102.50




PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MEMORANDUM
TO: Pease Development Authority Board of Directors
FROM: David R. Mullen, Executive Director <poA
RE: Contract Reports for the Division of Ports and Harbors

DATE: March 14, 2019

******************************************************************************

In accordance with Article 3.9.1.1 of the PDA Bylaws, I am pleased to report the following:

l. Project Name: Appledore Marine Engineering, Inc.
PDA Obligation: $4,300.00

Board Authority: Vice Chairman Loughlin
Summary: For the preparation of drawings for the pricing to repair the floating
docks in Hampton Harbor and the Portsmouth Fish Pier

PABOARDMTG\20 [9\Contractipt-DPH 0319.docx
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PEASE

INTERNATIONAL

" DEVELOPMENT
AUTHORITY

MEMORANDUM
To: Pease Development Authority Board of Directors
From: David R. Mullen, Executive Director <72+~
Date: March 14, 2019
Re: Commercial Use Mooring Permit Transfers

In accordance with the “Delegation to Executive Director: Consent, Approval and
Execution of Mooring Permit Transfers” adopted by the Board on January 24, 2002, [ am pleased
to report that PDA has approved of commercial mooring permit transfer for the following permit:

Seabrook Harbor
Transferor;
Transferee:

Seabrook Harbor
Transferor:
Transferee;

Rye Harbor
Transferor:
Transferee:

Date of
Permit Business Approval
No. 1881 Commercial Fishing 2/12/19
Charles Felch
Francis Moge
No. 431 Commercial Fishing 1/24/19
Charles B. Knowles, Jr.
Roger Ford, Jr.
No. 7180 Commercial Charters 2/6/19
William Wagner
Henry Lothrop

. The Delegation to Executive Director: Consent, Approval and Execution of Mooring
Permit Transfers provides that:

“A Mooring Permit Transfer request submitted to this delegation of authority shall not be
consented to, approved or executed unless all of the following conditions are met:

1.

In accordance with NH Administrative Rule Por 301.08 (superseded by Pda
508.01 (a) - (d)), a commercial boat owner must submit to the Division
documented proof of the commercial nature of the business being sold.”

These conditions have been met.

PA\PortAuthority\Moorings\Transters\BoardMemos\Boardmem03 19.docx
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PEASE f |

INTERNATIONAL 555 Market Straet, Sulie | Portsmouih, MH D280
PORTS AND HARBORS

February 12, 2019

Charles H. Felch, III
9 Dandiview Acres
Seabrook, NH 03874

RE:  Request to Transfer Commercial Moorings
Commercial Mooring No. 1881, Seabrook Harbor, New Hampshire

Dear Mr. Felch:

Please be advised that Pease Development Authority - Division of Ports and Harbors has
approved of your request to transfer the above referenced commercial mooring to Francis Moge of 12
Deer Run Road North Hampton, NH in connection with the sale of your commercial business.

You and Francis Moge have represented that Francis Moge intends to use the mooring for
commercial purposes. Please be advised that the approval to transfer the mooring is subject to the
condition that Francis Moge will continue to use the mooring for commercial purposes.

In accordance with the administrative rules which govern the transfer of commercial
moorings; “If the holder of a commercial use mooring permit ceases operation of the commercial
entity for which the permit was issued, the permit shall lapse.” See enclosed copy of Pda 508.01(d).
By copy of this letter Francis Moge is being put on notice of this provision.

Thank you for your attention to this matter.

Si ly,

avid R. Mullen
Executive Director

Enclosure

cc: Geno Marconi, Director PDA-DPH
Francis Moge
PDA Legal Dept.

TAKING YOU THERE

fax 603.438.2720 www peasadev ora



PART Pda 508 TRANSFER OF MOORING PERMITS

Pda 508.01 Transfer of Commercial Use Mooring Permits.

(a) A commercial vessel owner may transfer his or her commercial use mooring permit(s) to a new
owner if the permit holder's business, including the vessel for which the commercial use mooring permit(s)
was issued by the division, is sold or under a contract of sale, subject to:

(1) The buyer's submitting an application for a commercial use mooring permit for
the same type of business or another type of business that would qualify for a
commercial use mooring permit and all applicable documentation;

(2) Payment of the commercial use mooring permit transfer fee for transfers pursuant
to Pda 508.01(a), provided that fees paid in the form of a check or a money order
shall be made payable to "Pease Development authority, Division of Ports and
Harbors;" and

(3) Approval of the transfer by the authority upon the buyer's showing that he or she
has complied with all the requirements for a commercial use mOoOoring permit.

(b) The owner of a water-dependent business as described in Pda 502.30(b) may transfer his or her
commercial use mooring permit(s) to a new owner if the permit holder's business is sold or under contract

of sale, subject to:

(1) The buyer's submitting an application for a commercial use mooring permit for a
water-dependent business as described in Pda 502.30(b) and all applicable
documentation;

(2) Payment of the commercial use water dependent business mooring permit
transfer fee for transfers pursuant to Pda 508.01 (b), provided that fees paid in the
form of a check or a money order shall be made payable to "Pease Development
Authority, Division of Ports and Harbors;" and

(3) Approval of the transfer by the authority upon the buyer's showing that he or she
has complied with all the requirements for a commercial use mooring permit.

(¢) The division shall only consider written transfer requests made by the owner of record and
mailed or hand delivered to its office at:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(d) If the holder of a commercial use mooring permit ceases operation of the commercial entity for
which the permit was issued, the permit shall lapse.



L

PEASE

INTERNATIONAL 555 Markei Strest, Suite 1 Portsmoulh, NH 03304

PORTS AND HARBORS

TO: David Mullen, Executive Director, PDA
FROM: Geno J. Marconi, Director, DPH %/
DATE: February 11, 2019 ’

RE: Commercial Mooring Transfer

The Pease Development Authority, Division of Ports and Harbors has received a request
for the transfer of a commercial mooring, permit #1881, from Charles F elch, III to
Francis Moge.

[ have reviewed the attached paperwork and concur with the local Harbormaster and
Chief Harbormaster that the request meets all the requirements of the PDA-DPH Code of
Administrative Rules regarding commercial mooring transfers. Therefore, [ am
requesting approval of the transfer.

[f you have any questions or need further information, please let me know.




S
PEASE

INTERNATIONAL 555 Market Sireet. Suite 1 Portsmouth, NH 033019

PORTS AND HARBORS

January 24, 2019

Charles B. Knowles, Jr
302 Walton Road
Seabrook, NH 03874

RE:  Request to Transfer Commercial Moorings
Commercial Mooring No. 43 1, Seabrook Harbor, New Hampshire

Dear Mr. Knowles:

Please be advised that Pease Development Authority - Division of Ports and Harbors has
approved of your request to transfer the above referenced commercial mooring to Roger Ford, Jr of
33 Lovell Road Stratham, NH in connection with the sale of your commercial business.

You and Roger Ford, Jr have represented that Roger Ford, Jr intends to use the mooring for
commercial purposes. Please be advised that the approval to transfer the mooring is subject to the
condition that Roger Ford, Jr will continue to use the mooring for commercial purposes.

In accordance with the administrative rules which govern the transfer of commercial
moorings; “If the holder of a commercial use mooring permit ceases operation of the commercial
entity for which the permit was issued, the permit shall lapse.” See enclosed copy of Pda 508.01(d).
By copy of this letter Roger Ford, Jr is being put on notice of this provision.

Thank you for your attention to this matter.

avid R. Mullen
Executive Director

Enclosure

cc: Geno Marconi, Director PDA-DPH
Roger Ford, Jr
PDA Legal Dept.

" TAKING YOU THERE

fast: 803-438-2780 WWW Deasedav.oorg



PEASE

INTERNATIONAL 555 Market Street, Suiie 1 Portamouth, 8H 03507

PORTS AND HARBORS

TO: David Mullen, Executive Director, PDA
FROM:  Geno J. Marconi, Director, DPH /‘W/
DATE: January 22, 2019 /

RE: Commercial Mooring Transfer

The Pease Development Authority, Division of Ports and Harbors has received a request
for the transfer of a commercial mooring, permit #431, from Charles Knowles to Roger
Ford, Jr.

I have reviewed the attached paperwork and concur with the local Harbormaster and
Chief Harbormaster that the request meets all the requirements of the PDA-DPH Code of
Administrative Rules regarding commercial mooring transfers. Therefore, I am
requesting approval of the transfer.

If you have any questions or need further information, please let me know.

" TAKING YOU THERE

RO AR 700 I e 2 5 S e e .
BUS-430-2784 WWW . DEasadev. o G



PEASE

INTERNATIONAL
PORTS AND HARBORS

sireat, Suite 1 Partsmouth, NH 03301

February 6, 2019

William Wagner
145 Griffin Road
Deerfield, NH 03037

RE:  Request to Transfer Commercial Moorings
Commercial Mooring No. 7180, Rye Harbor, New Hampshire

Dear Mr. Wagner:

Please be advised that Pease Development Authority - Division of Ports and Harbors has
approved of your request to transfer the above referenced commercial mooring to Henry Lothrop of
45 Branch Rd Wells, ME in connection with the sale of your commercial business.

You and Henry Lothrop have represented that Henry Lothrop intends to use the mooring for
commercial purposes. Please be advised that the approval to transfer the mooring is subject to the
condition that Henry Lothrop will continue to use the mooring for commercial purposes.

In accordance with the administrative rules which govern the transfer of commercial
moorings; “If the holder of a commercial use mooring permit ceases operation of the commercial
entity for which the permit was issued, the permit shall lapse.” See enclosed copy of Pda 508.01(d).
By copy of this letter Henry Lothrop is being put on notice of this provision.

Thank you for your attention to this matter.

Sincerely,

/bavid R. Mullen ™
Executive Director

Enclosure

cc: Geno Marconi, Director PDA-DPH
Henry Lothrop
PDA Legal Dept.

‘P TAKING YOU THERE

[PRE-ara Nt P L N T i



PEASE

INTERNATIONAL 595 Market Streel Suliz 1 Portsmouth, NH D3501

PORTS AND HARBORS

TO: David Mullen, Executive Director, PDA
FROM: Geno J. Marconi, Director, DPH
DATE: February 5, 2019

RE: Commercial Mooring Transfer

The Pease Development Authority, Division of Ports and Harbors has received a request
for the transfer of a commercial mooring, permit #7180, from Captain Bill’s Charters to
Henry Lothrop.

I'have reviewed the attached paperwork and concur with the local Harbormaster and
Chief Harbormaster that the request meets all the requirements of the PDA-DPH Code of
Administrative Rules regarding commercial mooring transfers. Therefore, [ am
requesting approval of the transfer.

If you have any questions or need further information, please let me know.

{* TAKING YOU THERE
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PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION
Director Bohenko

Subject to funding of the project, the Pease Development Authority
Board of Directors (“Board”) hereby authorizes the Executive Director to
execute the Memorandum of Agreement (“MOA”) with the Department of
the Army for the dredging of the State Anchorage area in Hampton Harbor
and to facilitate access to and the use of State lands and private property
in support of the Department of the Army’s Hampton / Seabrook Harbor
Maintenance Dredging Project.

Further, the Board hereby authorizes the Director of the Division of
Ports and Harbors to submit a request to the Capitol Budget Overview
Committee, if required, for the purpose of seeking the release of the
$137,500 from the Harbor Dredging and Pier Maintenance Fund and
expend said funds for the dredging of the State Anchorage; all in
accordance with the memorandum from Geno Marconi, Division Director,
dated March 8, 2019 attached hereto.

Note: Roll Call vote required.

N:\RESOLVES\2019\DPH-ACOEDredge0319.docx

(P TAKING YOU THERE



PEASE

INTERNATIONAL S

PORTS ADSteHARBORS March 8, 2019

To: Pease Development Authority (“PDA”) Board of Directors
From: Geno Marconi, Division Director
Subject: Hampton Harbor Federal Navigat{on Project

In accordance with RSA 12-G: 45, the Pease Development Authority Division of Ports and Harbors (the
“Division”) is responsible for managing harbor and channel dredging activities within state tidal waters.
Furthermore, in accordance with RSA 12-G:43, I (c), the Division shall cooperate with any agency or
department of the federal government in planning the maintenance, development, and use of the state
ports and state tidal waters. Furthermore, in accordance with RSA 12-G: 42 XV, authorizes the PDA,
acting through the Division, to enter into a project partnership agreement with the Department of the
Army in connection with the Hampton Harbor, Hampton, Seabrook, NH Navigation Improvement and
Maintenance Dredging Project.

Hampton/Seabrook Harbor, including the entrance channel and State Anchorage, is severely impacted by
siltation. The Army Corps of Engineers (“ACOE?”) has received federal funding to dredge the Hampton
Harbor Federal Navigation Project (“FNP”) and is preparing the project for the start of the “Dredge
Window” of November 2019. The ACOE also requires that the Division enter into a Memorandum of
Agreement (“MOA™), attached herein, in which the ACOE agrees to dredge the State Anchorage and the
Division agrees to reimburse the ACOE for that work.

The State Anchorage dredge must be funded by the Division. Based upon the volume of material to be
removed, the ACOE has estimated the cost at $125,000 +/-. The Division is also responsible to remove
and replace all moorings currently located in the dredge area, which is estimated at $100,000 based upon
the 2013 dredging project costs. The potential funding sources are:

1) The passage and signing into law of House Bill 557, which authorizes the appropriation of $243,750
for the project, which includes a small contingency for cost overrun.

2) Passage of the Governor’s proposed budget presented to the Legislature, which includes the same
amount for the project.

3) If required, seek approval by the Capital Budget Overview Committee (“CBOC”) to expend funds
from the Harbor Dredging and Pier Maintenance Fund in the amount of $137,500. This is not the
preferred funding source, rather an alternative in the event that either aforementioned appropriations
fail or are not passed in a timely manner to meet the payment obligation of the ACOE. The current
balance of that fund is $318,447.

Therefore, the Division recommends the PDA Board of Directors authorize the PDA Executive Director
to execute the MOA with the ACOE contingent on the availability of funding. The Division also
recommends the PDA Board of Directors authorizes the Director of the Division to submit a request, if
required, to the Capitol Budget Overview Committee.

TAKING YOU THERE




MEMORANDUM OF AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
PEASE DEVELOPMENT AUTHORITY
FOR ADDITIONAL DREDGING
IN CONNECTION WITH DREDGING OF
HAMPTON HARBOR FEDERAL NAVIGATION PROJECT

This MEMORANDUM OF AGREEMENT (hereinafter the “MOA™) is entered into
this day of . . by and between the Department of the
Army (hereinafter the “Government™), represented by the U.S. Army Engineer, New England
District (hereinafter the “District Engineer”), and the Pease Development Authority
(hereinafter the “Non-Federal Interest”), represented by the Executive Director, Pease
Development Authority, State of New Hampshire. ‘

WITNESSETH, THAT:

WHEREAS, the modification of the Hampton Harbor Federal Navigation Project
(hereinafter the “Project”) at Hampton and Seabrook, New Hampshire to include the inner
harbor general navigation features was authorized March 5, 2012 under the Continuing
Authority of Section 107 of the Rivers and Harbors Act of 1960 (Public Law 86-645), as
amended;

WHEREAS, the Non-Federal Interest requests dredging of the New Hampshire State
Anchorage with placement as nourishment on Hampton State Beach in Hampton, New
Hampshire (hereinafter the “Additional Dredging”) and agrees to pay all costs of such
dredging; and

WHEREAS, the Government is authorized pursuant to 33 U.S.C. 701h to carry out the
Additional Dredging in connection with dredging of the Project.

NOW, THEREFORE, the Government and the Non-F ederal Interest agree as follows:

I. The Non-Federal Interest shall provide to the Government funds to pay all costs, including
the costs of environmental compliance, supervision and administration, and engineering and
design, associated with the Additional Dredging to be carried out in connection with dredging
of the Project. While the Government will endeavor to limit the additional costs associated
with the Additional Dredging to the current estimate of $125 ,000, the Non-Federal Interest
acknowledges that the actual costs for the Additional Dredging may exceed such estimated
amount due to claims or other unforeseen circumstances and that the Non-Federal Interest is
responsible for all costs, including any claims, related to the Additional Dredging.



2. Within fifteen (15) calendar days of execution of this MOA, the Non-Federal Interest shall
provide to the Government $125,000. If at any time the Government determines that
additional funds are needed, the Government shall notify the Non-Federal Interest in writing
of the amount, and, no later than thirty (30) calendar days from receipt of such notice, the
Non-Federal Interest shall provide to the Government the full amount of the additional funds.

3. The Non-Federal Interest shall provide the funds to the Government by delivering a check
payable to “FAQO, USAED New England” to the District Engineer or providing an Electronic
Funds Transfer of such funds in accordance with procedures established by the Government.

4. The Government shall not commence the Additional Dredging until: a) all applicable
environmental laws and regulations have been complied with, including, but not limited to,
the National Environmental Policy Act of 1969 (42 U S.C. 4321-4347) and Section 401 of the
Clean Water Act (33 U.S.C. 1341); and b) the Non-Federal Interest has provided to the
Government authorization for entry to all lands, easemernts, and rights-of-way the Government
determines to be required for the Additional Dredging. ' .

5. The Government shall provide the Non-Federal Interest with quarterly reports of
obligations for the Additional Dredging. The first such report shall be provided within thirty
(30) calendar days after the final day of the first full quarter of the Government fiscal year
following receipt of the funds pursuant to this MOA. Subsequent reports shall be provided
within thirty (30) calendar days after the final day of each succeeding quarter until the
Government concludes the Additional Dredging.

6. Upon completion of the Additional Dredging and resolution of al] relevant claims and
appeals, the Government shall conduct a final accounting of the costs of such work and
furnish the Non-Federal Interest with written notice of the results of such final accounting.
Such final accounting shall in no way limit the Non-Federal Interest’s responsibility to pay for
all costs associated with the Additional Dredging, including contract claims or any other
liability that may become known after the final accounting. If such costs are more than the
amount of funds provided by the Non-Federal Interest, the Non-Federal Interest shall provide
the required additional funds within thirty (30) calendar days of such written notice by
delivering a check payable to “FAO, USAED New England” to the District Engineer or
providing an Electronic Funds Transfer of such funds in accordance with procedures established
by the Government. If such costs are less than the amount of funds provided by the Non-
Federal Interest, the Government shall refund the excess to the Non-Federal Interest within
thirty (30) calendar days of such written notice, subject to the availability of funds.

7. Before either party to this MOA may bring suit in any court concerning an issue relating to
this MOA, such party must first seek in good faith to resolve the issue through negotiation or
other forms of nonbinding alternative dispute resolution mutually acceptable to the parties.

8. In the exercise of their respective rights and obligations under this MOA, the Government
and the Non-Federal Interest each act in an independent capacity, and neither is to be
considered the officer, agent, or employee of the other.



9. Any notice, request, demand, or other communication required or permitted to be given
under this MOA shall be deemed to have been duly given if in writing and either delivered
personally or mailed by registered or certified mail, with return receipt, as follows:

If to the Non-Federal Interest:

Executive Director

Pease Development Authority
55 International Drive
Portsmouth, NH 03801

If to the Government:

District Engineer
USAED, New England
696 Virginia Road
Concord, MA 01742

A party may change the recipient or address to which such communications are to be directed
by giving written notice to the other party in the manner provided in this paragraph.

10. This MOA may be modified or amended only by written, mutual agreement of the
parties. Either party may unilaterally terminate further performance under this MOA by
providing at least 15 calendar dates written notice to the other party. In the event of
termination, the Non-Federal Interest remains responsible for any and all costs incurred by the
Government under this MOA and for any and all costs of closing out or transferring any
ongoing contracts,

IN WITNESS WHEREOF, the parties have executed this MOA, which shall become
effective upon the date it is signed by the District Engineer.

THE DEPARTMENT OF THE ARMY PEASE DEVELOPMENT AUTHORITY
BY: [SIGNATURE] BY: ISIGNATURE]

William M. Conde David R. Mullen

Colonel, US Army Executive Director

District Engineer Pease Development Authority
DATE: DATE:




NON-FEDERAL SPONSOR’S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY
FOR AGREEMENTS

I » do hereby certify that I am the Director of Finance of

the Pease Development Authority (the “Non-Federal Sponsor”); that [ am aware of the financial
obligations of the Non-Federal Sponsor for the dredging of the New Hampshire State Anchorage
with placement as nourishment on Hampton State Beach in Hampton, New Hampshire; and that
the Non-Federal Sponsor has the financial capability to satisfy the Non-Federal Sponsor’s
obligations under the MEMORANDUM OF AGREEMENT BETWEEN THE DEPARTMENT
OF THE ARMY AND PEASE DEVELOPMENT AUTHORITY FOR ADDITIONAL
DREDGING IN CONNECTION WITH DREDGING OF HAMPTO\I HARBOR FEDERAL
NAVIGATION PROJECT '

IN WITNESS WHEREOF, I have made and executed this certification this day of

)

BY:

TITLE:

DATE:




CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions,

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. 1352, Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

DAVID R. MULLEN
EXECUTIVE DIRECTOR

DATE:




PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION

Director Lamson

The Pease Development Authority Board of Directors hereby
authorizes the Executive Director to execute Amendment No. 10 to Right
of Entry for Non-Exclusive Use of Parcel A-2 and Burge Wharf by Cornell
University - Shoals Marine Lab for the purpose of extending the Right of
Entry for a period of five (5) years from April 1, 2019 through March 31,
2024; all in accordance with the terms and conditions contained in the
Memorandum of Geno J. Marconi, Division Director, dated February 21,
2019 attached hereto.

Note: Roll call vote required.

NNARESOLVES\20 I9\DPH-CornellShoalsExt0319.docx

. TAKING YOU THERE



PEASE

INTERNATIONAL 556 Market Streal, Suite 1 Portsmouth, MM G3801
PORTS AND HARBORS , ) ]
To: Pease Development Authority Board of Directors
il/\/'
From: Geno Marconi, Division Director IV
Date: February 21, 2019 /
Subject: Cornell University-Shoals Marine Lab

The Division of Ports and Harbors has received a request from Cornell University-Shoals Marine
Lab (“Shoals”) for an extension of its Right of Entry (ROE) for the use of a portion of Parcel A-2, Burge
Dock and adjacent parking lot located at the Market Street Marine Terminal.

Shoals operates the college and laboratory facility located on Appledore [sland, Isles of Shoals,
Kittery, Maine. The Burge Dock has long served as the main land base of operations for Shoals research
and supply vessels. These vessels are the main connection between the main land and the island for
equipment and supplies, including food and pick-up and drop-off of employees and students.

Therefore, the Division recommends that the PDA Board of Directors approves an extension of the
Right of Entry (ROE) for Shoals in accordance with the following terms and conditions:

PREMISES: The “Burge Dock” located at the Market Street Marine Terminal (location map attached)

PURPOSE: Dockage for two (2) support vessels and parking for the loading and discharge of
employees, students, passengers, and supplies and equipment

TERM: Five years beginning April 1, 2019 and ending on March 31, 2024

DOCKAGE: In year 1, $4700.00 for one (1) vessel of forty seven (47) feet in length, @ $100.00 per
foot Length Overall (LOA). Additionally, one (1) vessel thirty seven (37) feet in length
will also be allowed to utilize the dock and raft alongside the larger vessel. Dockage for
years 2 through $ to be negotiated prior to March 1 of each subsequent year.

ELECTRICITY: $780 per year for electric service

WHARFAGE:  $1.00 per paying passenger
STORAGE: $500.00 per year for a storage shed to be shared by Star [sland Corporation

INSURANCE: Minimum insurance coverage to include Protection and Indemnity Insurance in the
amount of $1,000,000 endorsed for piers, docks and gangway coverage. Workers
Compensation coverage, automobile liability coverage in a minimum amount of
$1,000,000 and commercial general liability in a minimum amount of $2,000,000 as the
same may be required or appropriate in connection with the individual operations of each
entity doing business on state property. Coverage amounts and types may change from
time to time contingent upon the nature and scope of operations. Shoals is authorized to
conduct business at the Burge Dock.

All other terms and conditions of the ROE, as amended, shall remain in full force.

JIJ TAKING YOU THERE

fAaxy 8034352780 www peasedav org
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P Goped

15 Thornwood Drive
Ithaca, NY 14850

Cornell University T.607.266.7566.
F.607.266.7876
Real EState Departmen’[ www.ipp.cornell.edu/ real-estate

December 10, 2018

Pease Development Authority
Division of Ports and Harbors
C/o Geno Marconi
555 Market Street
Portsmouth, NH. 03801-3532

Dear Mr. Marconi:

I write to inform you that Cornell University would like to extend the Right of Entry for Non-
exclusive Use of Parcel A-2 and Burge Wharf beyond March 31, 2019. We propose a 5-year
extension to the agreement. In the extension, we respectfully request that the required dumpster
be shared with Star Island and The Isles of Shoals Steamship Co.

We look forward to a continued relationship with Pease Development Authority. Please forward
any appropriate and new documentation to the Real Estate Department, as appropriate.

Sincerely,
/hh

\

N e

Christine R. Hass
Real Estate Associate



—
PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION

Director Levesque:

The Pease Development Authority Board of Directors hereby
authorizes the Executive Director to execute Amendment No. 11 to Right
of Entry for Non-Exclusive Use of Parcel A-2 and Burge Wharf by the Star
Island Corporation for the purpose of extending the Right of Entry for a
period of five (5) years from April 1, 2019 through March 31, 2024: all in
accordance with the terms and conditions contained in the Memorandum
of Geno J. Marconi, Division Director, dated February 13, 2019 attached
hereto.

Note: Roll call vote required.

NARENARESOLVES\20 I9\DPH-StarlslandExt03 19 docx

3T TAKING YOU THERE



PEASE

INTERNATIONAL 555 Marke! Sireet, Sulte 1 Portsmouth, MH 033014

PORTS AND HARBORS

To: Pease Development Authority Board of Directors

W

From: Geno Marconi, Division Director /b N
b ‘!-'/I
Date: February 13, 2019
Subject: Star [sland Corporation Right of Entry for Parcel A-2 and Burge Wharf

The Division of Ports and Harbors has received a request from the Star Island Corporation (Star) for
an extension of its Right of Entry (ROE) for the use of a portion of Parcel A-2, the Burge Wharf and
adjacent parking lot at the Market Street Marine Terminal.

Star Island Corporation (“Star”) owns and operates the hotel and conference center located on Star
Island, Isles of Shoals, Rye, New Hampshire. The Burge Dock has long served as the main land base
of operations for Star’s supply vessels. These vessels are the main connection between the main land
and the island for equipment and supplies, including food, and pick-up and drop-off of employees.
Directly abutting the Burge Wharf, from the Barker Wharf, the Isles of Shoals Steamship Company
provides ferry service to Star Island, carrying the guests that stay at the hotel for the week long
conferences.

Therefore, the Division recommends that the PDA Board of Directors approves extension of the Right
of Entry (ROE) for the Star Island Corporation in accordance with the following terms and
conditions:

PREMISES: The “Burge Dock” located at the Market Street Marine Terminal (location map
attached)

PURPOSE:  Berthing for two (2) corporate vessels and for transporting employees, equipment,
refuse and supplies to and from its facilities on Star Island at the Isles of Shoals. Star
will berth vessels on a permanent basis.

TERM: Five (5) years beginning April 1, 2019 and ending on March 31, 2024

DOCKAGE: In year 1, $9000.00 for one (1) vessel of forty eight (48) feet in length, the Hurricane,
and one (1) vessel forty two (42) feet in length, the Utopia, @ $100.00 per foot
Length Over All (LOA). Dockage for years 2 through 5 to be negotiated prior to
March 1 of each subsequent year.

ELECTRIC: The fee for providing electric service will be $780 per year.

WHARFAGE: $1.00 per paying passenger

DUMPSTERS:$500.00 per dumpster to locate two (2) dumpsters on the property to be shared by
Shoals Marine Laboratory and [sles of Shoals Steamship Co.

o TAKING YOU THERE

F3B-2780 wWww peasedav.org



STORAGE:

INSURANCE:

$1000.00 per year for a storage shed to be used exclusively by Star and $500 per year for
a storage shed to be shared by Shoals Marine Laboratory.

Minimum insurance coverage to include Protection and Indemnity Insurance in the
amount of $1,000,000 endorsed for piers, docks and gangway coverage. Workers
Compensation coverage, automobile liability coverage in a minimum amount of
$1,000,000 and commercial general liability in a minimum amount of $2,000,000 as the
same may be required or appropriate in connection with the individual operations of each
entity doing business on state property. Coverage amounts and types may change from
time to time contingent upon the nature and scope of operations. Star Island Corporation
is authorized to conduct business at the Burge Dock.

All other terms and conditions of the ROE, as amended, shall remain in full force.
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PEASE

INTERNATIONAL SE Giarnabional Drive, Portemouth, MH D801

DEVELOPMENT
AUTHORITY

MOTION

Director Allard:

The Pease Development Authority Board of Directors hereby
approves of and authorizes the Executive Director to enter into a Lease
Extension with the Isles of Shoals Steamship Company for the premises
located at the Market Street Terminal known as the Barker Wharf for a
period of five (5) years retroactively effective january 1, 2019: all in
accordance with the terms and conditions set forth in the memorandum
of Geno J. Marconi, Division Director, dated March 5, 2019 attached
hereto.

Note: Roll Call vote required.

N:\RESOLVES\2019\DPH-ISSCOAMd0319.doc

IO TAKING YOU THERE




PEASE

INTERNATIONAL 555 Markel Sivasl, Sulte 1 Portsmouth, MH 023051

PORTS AND HARBORS

Date: March 5, 2019

To: Pease Development Authority (“PDA”) Board of Directors
From: Geno Marconi, Division Director »& M
Subject: Isles of Shoals Steamship Company Lease Extension

The Isles of Shoals Steamship Company (“ISSC0”) has requested an extension of their lease
under the same terms and conditions set forth in Amendment #4 as approved by the PDA
Board of Directors on March 15, 2013. ISSCo is requesting the continued use of the “Barker
Wharf” and land adjacent to the “Burge Dock™ as shown in the attached photo. During the
summer season ISSCo provides week long seasonal parking for up to 40 cars, for passengers
that it transports to the Oceanic Hotel on Star Island, and during the winter season it provides
parking for employees of the City of Portsmouth. ISSCo continues to be an outstanding
tenant and provides unique recreational activities to the visitors of the Portsmouth
waterfront. The current lease expired December 31, 2018.

Therefore, the Division of Ports and Harbors recommends that the PDA Board of Directors
approve a lease extension to the Isles of Shoals Steamship Company in accordance with the
following terms and conditions:

LOCATION: The land area and docks of the Market Street Marine Terminal known as the
“Barker Wharf” and a portion of the land area of the “Burge Dock” as shown
on the attached lot plan

PURPOSE: “Barker Wharf” - Provide dock space for vessels to load and discharge
passengers; provide an area for the location of an office trailer, ticket booth
and storage shed(s)

“Burge Dock” —
.. provide seasonal parking for up to 40 cars and
il.  to enter into a parking agreement with the City of Portsmouth

TERM: “Barker Wharf” and adjacent land area — Commencing retroactively January
1, 2019 through December 31, 2024 for a term of Five (5) years
“Burge Dock” adjacent land area —
i.  Commencing May 15, 2019 through September 30, 2024 for a term of
five (5) seasons and
it.  November 1, 2019 through April 30, 2025 for a term of five %)
seasons
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FEES:

Rent - “Barker Wharf” and adjacent land area — $29,652.26 plus a CPI
increase not to exceed 3% for each year the lease is in effect

Rent - “Burge Dock” parking area - $18,000.00 per season

Wharfage - $1.00 per paying passenger with a waiver for up to but not more
than 1,000 passengers

Electricity —The cost for providing electric service will be $2073.44 per year
Annual Maintenance Fee - $5,000.00

INSURANCE: On or before the effective date of this lease, ISSCo shall provide

Pease Development Authority, Division of Ports and Harbors with a
certificate of insurance evidencing the existence of Protection and Indemnity
and Commercial General Liability insurance with endorsements covering
piers, docks and gangway use protecting the parties hereto and naming the
State of New Hampshire and Pease Development Authority, Division of Ports
and Harbors as additional insured’s from loss or damage because of the
liability that may be incurred by the State of New Hampshire, Pease
Development Authority, Division of Ports and Harbors and ISSCo in
connection with uses authorized under the lease (e.g., use of the dock and
wharf areas in connection with its vessel charter business, use of the parking
area, office trailer and sales booth) when such liability is imposed on account
of injury or death of a person or persons or property damage. Said Protection
and Indemnity coverage shall provide for a liability limit on account of each
accident resulting in bodily injury, death or property damage to a limit of not
less than $1,000,000.00 per occurrence and include an endorsement for piers,
docks and gangway use. Said Commercial General Liability insurance shall
provide for a liability limit on account of each accident resulting in bodily
injury, death or property damage to a limit of not less than $4,000,000.00 per
occurrence and include an endorsement for piers, docks and gangway use.
Evidence of workers compensation coverage to statutory limits must also be
provided, as applicable and required. With the exception of Worker’s
Compensation coverage each policy shall include a waiver of subrogation in
favor of the State of New Hampshire and the Pease Development Authority,
Division of Ports and Harbors and provide that such coverage shall be primary
and non-contributing with respect to any coverage, self-insured or otherwise,
which may be carried by the State or PDA-DPH. Insurance provided pursuant
to this ROE may not be canceled without providing Pease Development
Authority, Division of Ports and Harbors with at least thirty (30) days advance
written notice by registered mail.



—Ml.lltunldl. O e_eei —— i

Isles of Shoals Steamship Co. v | | _ | Legend

Write a description for your map. Ty s : ; - Feature 1

Frs

BBarker Wharf




N

PEASE

INTERNATIONAL

DEVELOPMENT
AUTHORITY

MOTION

Director Torr

In accordance with RSA 12-G:42, Xl, the PDA Board of Directors
hereby adopts the Final Proposed Schedule of Mooring and Waitlist Fees
(attached hereto) effective April 1, 2019; all in accordance with the
Memorandum of Geno ). Marconi, Division Director, dated February 21,
2019 attached hereto.

Note: Roll Call vote required

N:\RESOLVES\201 9\MooringFeeSchedule0319.docx
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PEASE

INTERNATIONAL 555 Marke! Street Sults Fortsmouth, NH 03501
PORTS AND HARBORS

Date: February 21, 2019

To: Pease Development Authority (“PDA”) ?oard of Directors
L

From: Geno Marconi, Division Director /J;//

Subject: Final Proposed Schedule of Mooring and Waitlist Fees

The Division of Ports and Harbors (the “Division”) is presenting the Board with the Final Proposed
Schedule of Mooring and Waitlist Fees (attached) for adoption.

The Initial Proposed Schedule of Mooring and Waitlist Fees were presented to the Division of Ports
and Harbors Advisory Council at their monthly meeting on November 14, 2018. The Council voted to
recommend to the PDA Board, with reservation, the approval of the Initial Proposed Schedule of
Mooring and Waitlist Fees. With that, the PDA Board was presented with the Initial Proposed Schedule
of Mooring and Waitlist Fees and memorandum attached explaining the proposed fees at the December
20, 2018 meeting. The Board approved the Initial Proposed Schedule of Mooring and Waitlist Fees at
that meeting.

After publishing a Notice of Public Hearing in two (2) newspapers of general circulation and posting
the notice in public facilities, the Division Director held a Public Hearing at the Division office on
January 17, 2019. There was one (1) member of the public in attendance that gave testimony. The
public comment period remained open for written comment until the end of business on February 18,
2019 during which time no further public comment was received.

Therefore, the Division recommends that the PDA Board of Directors adopt the Schedule of Mooring
and Waitlist Fees as presented by the Division and set an effective date of April 1, 2019
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PEASE

I N TFE R_N ATIONAL 555 Markel Stroet Suite 1 Portamoulh, NH 03801
PORTS AND HARBORS
To: Pease Development Authority (“PDA”), Board of Directors
e T
From: Geno Marconi, Division Director /
Date: December 12, 2018
Subject: [nitial Proposed Schedule of Fees, Moorings and Waitlists

Inaccordance with the New Hampshire Code of Administrative Rules, Pda 512.01 (a), Mooring
Fee Schedule, “At least once a year the division director shall review the schedule of mooring

- fees.” The Division of Ports and Harbors (“the Division™) has conducted a review of the
Schedule of Fees associated with:

* Pda 500; Moorings and Anchorages (eff. April 1, 2012)
The PDA Finance Department provides the Division with details of revenues and expenses for
the Harbor Management Department which the Division staff utilized for the review. Attached

are the Initial Proposed Schedule of Fees for the above referenced administrative rules.

BACKGROUND HARBOR MANAGEMENT

Mooring and Waitlist revenues for FY 2018: $333.,446
Vessel Registrations FY 2018%*: $142,114
Operating Expense: ($450.788)
Operating Income: $24,772
Proposed Estimated Net Revenue (see attached): $90,209

*RSA 270-E:7, IL. “All fees collected under RSA 270-E:5, T and III for vessels registered
for tidal and coastal waters shall be made available to the Pease development authority,
division of ports and harbors for the purposes of safety, navigation, training, and
administration. Such sums shal| be non-lapsing and shall be continually appropriated to
the Pease development authority, division of ports and harbors.”

The Division, in réviewing the revenues, has determined that a disproportional amount of the
Vessel Registration revenues are expended to offset administration costs of moorings and
waitlists programs and not available for use for the statutory required safety, navigation and
training. In addition, with the anticipated costs of dredging the anchorages where moorings

TAKING YOU THERE
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are placed, the Division is recommending the Initial Proposed Schedule of Fees for Moorings
and Waitlists.

The Proposed Schedule of Fees for Moorings and Waitlists was presented to the Division of
Ports and Harbors Advisory Council (“Council™) on October 10, 2018 and again on November
14, 2018. On November 14, 2018, the Council voted to recommend, with reservations, that
the PDA Board of Directors approve the Initial Proposed Schedule of Fees.

Upon approval of the Initial Proposed Schedule of Fees, and in accordance with Pda 512.01(b)
(1-3), the Division will:

* Publish a notice in at least 2 newspapers of general circulation
* Hold a Public Hearing
* Accept written comment for 30 days after the Public Hearing

The Division will prepare a Final Proposed Schedule of Fees to be presented to the PDA Board
at the March 2019 meeting for Final Adoption.

Therefore, the Division recommends the PDA Board of Directors approve the Initial Proposed
Schedule of Fees.
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Director Bohenko:

In accordance with the recommendation of the Port Advisory Council,
the Pease Development Board of Directors hereby approves the Initial
Proposal for the re-adoption with amendments to Administrative Rules Pda
>00 Moorings and Anchorages.

Further, the Board authorizes the Division Director to take any
necessary or recommended action in furtherance of this matter: all in

accordance with the Memorandum of Geno Marconi, Division Director,
dated March 7, 2019, attached hereto.

Note: Roll Call Vote required

N:ARESOLVES\2019\DPH-Pda500Initial0319.docx
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INTERNATIONAL 555 Markel Strael, Suila 1 Portemouth, NH 0380

PORTS AND HARBORS

Date: March 7, 2019

To: Pease Development Authority ("PDA"), Board of Directors

From: Geno Marconi, Division Director )\%\V

Subject: Initial Proposal, Administrative Rules; Pda 500 Moorings and
Anchorages

In accordance with RSA 12-G:42,X (c) the Pease Development Authority
("PDA"), acting through its Division of Ports and Harbors (the "Division"), shall
adopt rules pursuant to RSA 541-A, relative to MOORINGS AND ANCHORAGES.
The Administrative Rules Chapter Pda 500- Moorings and Anchorages became
effective August 20, 2011 and will expire August 20, 2019.

In accordance with RSA 12-G:44, IV, the Division Director presented the
initial proposal of the Pda 500 Rules, to the Division of Ports and Harbors
Advisory Council ("Council") for their review at the Council's meeting on February
13,2019. The Council agreed to review the rules and be ready with comments at their
next meeting on March 6, 2019. At that meeting the Council voted to recommend the
PDA Board of Directors approve the initial proposed rules and to waive the 15 day
comment period.

Therefore, the Division of Ports and Harbors recommends that the PDA Board
of Directors approve the initial proposed Pda 500 Rules, as presented and annotated,
pursuant to RSA 541-A:6. Please note that the rulemaking process also includes ample
opportunity for public hearings and comments which will also be considered prior to
submitting a final proposal.

YOU THERE

<
)
[
(&
S
0}
O
~

36-2780 www peasadev.org



Initial Proposal-Annotated 3-14-19 1

Readopt Pda 501-503, effective 8-20-11 (Document # 9975), cited and to read as follows:

CHAPTER Pda 500 MOORINGS AND ANCHORAGES
PART Pda 501 PURPOSE AND SCOPE

Pda 501.01 Purpose. The purpose of Pda 500 is to establish provisions for administering a system
for permitting moorings to be set and used in state tidal waters.

Pda 501.02 Scope. Pda 500 shall apply to all mooring permits issued. Any person who sets, seeks
to set, or uses a mooring in state tidal waters shall comply with Pda 500.

PART Pda 502 DEFINITIONS

Pda 502.01 “Business organization™ means any enterprise, whether corporation, partnership, limited
liability company, proprietorship, association, business trust, real estate trust or other form of organization,
that is organized for gain or profit, carrying on any business activity within the state, except such enterprises
as are expressly made exempt from income taxation under the United States Internal Revenue Code as
defined in RSA 77-A:1, XX.

Pda 502.02 “Channel” means the portion of a waterway delineated by navigational aids as designated
by the federal government or by the division.

Pda 502.03 “Collective mooring area” means the shorefront property mooring area of a marina or
condominium within which the holder of a commercial mooring for hire mooring permit(s) is authorized
to set commercial moorings for hire in accordance with a mooring plan approved by the authority pursuant
to Pda 506.09(h).

Pda 502.04 “Commercial entity” means a business organization engaged for profit in a fishing or
charter boat business or water-dependent business.

Pda 502.05 “Commercial mooring for hire” means a mooring permitted by the division pursuant to
Pda 500 and owned by a:

(2) Marina duly registered to do business in the state of New Hampshire or a condominium, which
in turn rents, leases, or otherwise authorizes use of the mooring, if a marina, to a member of the general
public or, if a condominium, to a member of the condominium unit owners’ association, on a daily or
seasonal basis; or

(b) Shorefront property owner who in turn rents or leases the mooring to a tenant of the shorefront
property who occupies the shorefront property.

Pda 502.06 “Commercial use mooring” means a mooring permitted by the division pursuant to Pda
500 and owned by a commercial entity for use only by the commercial entity.

Pda 502.07 “Commercial vessel” means:



Initial Proposal-Annotated 3-14-19 2

(a) A commercial fishing vessel or charter boat used primarily for commercial use purposes, which
use is verified by a commercial vessel affidavit and the issuance to the vessel owner of a commercial vessel
registration by the New Hampshire department of safety; or

(b) A vessel used primarily for commercial use purposes to further the purposes of a water-dependent

business.

Pda 502.08 “Commercial vessel affidavit” means the notarized documentation submitted to and
accepted by the New Hampshire department of safety pursuant to RSA 270-E:2, II(e).

Pda 502.09 “Condominium” means real property and any interests therein, with frontage located on
state tidal waters that has lawfully submitted to regulation as a condominium in accordance with RSA 356-
B.

Pda 502.10 “General use mooring” means a mooring permitted by the division pursuant to Pda 500
and owned by a member of the general public for use only by the mooring permit holder.

Pda 502.11 “Marina” means a shorefront location including, but not limited to, a boat yard or yacht
club, with access to the water and parking, providing anchorage, docks, or moorings and open to the general
public.

Pda 502.12 “Mean high-water mark” means “mean high water” as determined by the United States
National Geodetic Survey, and indicated on maps of the United States National Geodetic Survey.

Pda 502.13 “Mean low water line” means the “mean low water line” as determined by the United
States National Geodetic Survey, and indicated on National Oceanic Atmospheric Administration (NOAA)
Coast Survey Charts, United States — East Coast, Maine — New Hampshire, North American Datum of
1983, published by the United States Department of Commerce in 1984,

Pda 502.14 “Moor” means to attach, make fast, or otherwise secure a vessel to a mooring.

Pda 502.15 “Mooring field” means an area or areas within state tidal waters where the chief harbor
master or designee has determined that 3 or more moorings can be set.

Pda 502.16 “Mooring location” means the place in state tidal waters where a mooring is set.

Pda 502.17 “Mooring subfield” means an area of a subdivided mooring field, as provided in Pda
509.01.

Pda 502.18 “Nearshore area” means that portion of a mooring field or mooring subfield, as described
in (a) or (b) below, whichever is the greater:
(a) The portion within 50 feet of the mean high-water mark; or

(b) The portion from the mean high-water mark to the mean low water line.



Initial Proposal-Annotated 3-14-19 3

Pda 502.19 “Non-revenue mooring” means a mooring permitted by the division pursuant to Pda 500
and owned by a state agency as defined in RSA 21-G:5, III, and for which the division waives the mooring
permit fee.

Pda 502.20 “Not-for-profit entity” means any enterprise, whether corporation, partnership, limited
liability company, proprietorship, association, business trust, real estate trust or other form of organization
carrying on any activity within the state consistent with the stated purposes of such organization and
operating on a nonprofit basis, including, but not limited to, such enterprises as are expressly made exempt
from income taxation under the United States Internal Revenue Code as defined in RSA 77-A:1, XX.

Pda 502.21 “Open to the general public” means that any person is allowed the use of facilities with
or without the payment of a fee or other consideration, subject to applicable health and safety restrictions.

Pda 502.22 “Pennant” means a line by which a vessel is made fast to a mooring buoy.

Pda 502.23 “Shorefront property”:
(a) Means:

(1) Any property recognized as a legal building lot by a municipality with shore frontage on
state tidal waters;

(2) A lot on state tidal waters that is divided by a road so that the buildable portion of the lot is
on the opposite side of the road from the state tidal waters or divided by an exclusive right-of-
way which has been acquired as a result of an eminent domain proceeding which-resulted in
the break or loss of property between the property owner’s residence and the portion of the lot
with shore frontage; or

(3) A lot of record with shore frontage on state tidal waters; and
(b) The term does not include:
(1) A deeded right-of-way;
(2) A right-of-way or right of access granted by lease or any other type of agreement; or
(3) Lots not contiguous to the shore.
Pda 502.24 “Shorefront property owner” means an individual, trustee(s) of a trust, business
organization, or not-for-profit entity owning shorefront property. This term does not include the individual

members, owners, or tenants of a marina, condominium, condominium unit owners’ association, or related
associations.

Pda 502.25 “Shorefront property mooring” means a mooring permitted by the division pursuant to
Pda 500 within a shorefront property mooring area and owned by a shorefront property owner.

Pda 502.26 “Shorefront property mooring area” means a water surface area relating to the shorefront
property of a shorefront property owner, marina, or condominium, determined by extending the side
boundary lines of the property owner’s lot, marina’s lot, or condominium’s common area perpendicular to
the shoreline into the state tidal waters out to, but not to cross, the channel, or, if there is no channel, to a
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line midway between the low water mark of the shorefront property and the low water mark of the opposite
shore.

Pda 502.27 “Shorefront property mooring location” means the place where a shorefront property
mooring is allowed to be set within a shorefront property mooring area.

Pda 502.28 “Temporary seasonal mooring” means a mooring permitted by the division pursuant to
Pda 500 between April 1 and March 31 at the location of a general use mooring, shorefront property
mooring, or commercial use mooring, which location the permit holder has made available for temporary
seasonal use.

Pda 502.29 “Vessel used primarily for commercial use purposes” means a commercial vessel not
utilized for noncommercial use for more than 14 days cumulatively during the period from April 1 to March
31

Pda 502.30 “Wait list mooring field, mooring subfield, or nearshore area” means a mooring field,
mooring subfield, or nearshore area for which the division has established a mooring wait list in accordance
with Pda 509.

Pda 502.31 “Water-dependent business” means a business organization, such as, but not limited to,
a restaurant, boat maintenance yard, wholesale or retail fishing business, or marine construction company,
seeking a commercial use mooring for the:

(a) Use of a commercial vessel to further the purposes of the water-dependent business; or

(b) Temporary use of customers, employees, subcontractors, and others who use the mooring in the
course of the business operations of the water-dependent business.
PART Pda 503 MOORING PERMITS REQUIRED; MOORING USE

Pda 503.01 Mooring Permit Required. No person shall erect, install, maintain, use, have control
over, or set a mooring within the state tidal waters unless a complete mooring permit application has been
submitted to the division in accordance with Pda 500 and a mooring permit has been issued by the division.

Pda 503.02 Mooring Use: General Terms and Conditions.

(a) No mooring shall be set in state tidal waters unless permitted in accordance with Pda 500.
. (b) Only one vessel shall be attached to a mooring.

(¢) No vessel shall be attached to a mooring except the vessel for which the permit was approved,
unless the vessel attached to the mooring is a dinghy for the permitted vessel.

(d) No person other than those listed below shall use a mooring:
(1) The holder of a permit for that specific mooring;

(2) The authorized temporary user of a commercial use mooring for which a commercial use
mooring permit was issued to a water-dependent business;
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(3) The renter, lessee, or person otherwise authorized by the holder of a commercial mooring
for hire mooring permit to use a specific mooring;

(4) The authorized member(s) of a condominium unit owners’ association that holds a
commercial mooring for hire mooring permit;

(5) The tenant or lessee of shorefront property who occupies the property and rents or leases a
mooring from the shorefront property owner;

(6) The owner or operator of a vessel who has been directed orally, in writing, or by hand
signal, by the chief harbor master, the deputy chief harbor master, a harbor master, or an
assistant harbor master to secure such vessel to a mooring for which the vessel owner does not
hold a permit; or

(7) Any person whose vessel is in an emergency situation when failure to secure such vessel
to such mooring would otherwise present an imminent and substantial hazard to navigation or
to the safety of any passenger on such vessel.

(e) The holder of a commercial use mooring permit shall not rent or lease the mooring. The holder
of a commercial use mooring permit that is a water-dependent business as defined in Pda 502.3 1(b) may
allow temporary use of the mooring for business purposes by customers, vendors, or service providers.

(f) Only an individual shall be the holder of a general use mooring permit.

(g) The individual whose name appears on a general use mooring permit shall be an owner of the
vessel identified in the permit.

(h) The individual, trust or trustee(s) of the trust, business organization, or not-for-profit entity whose
name appears on a shorefront property owner mooring permit shall be an owner of the vessel identified in
the permit.

(i) All moorings shall meet the equipment requirements of Pda 510.
(J) Moorings shall be located so as not to impede navigation or endanger other vessels.
(k) All moorings shall be subject to relocation in accordance with Pda 504.02.

() A water-dependent business as defined in Pda 502.31(b) shall maintain, on the premises, records
of all persons making temporary use of a mooring for which the water-dependent business holds a
commercial use permit. These records shall be open to inspection by the division director or designee at
any time during regular business hours.

(m) A marina or condominium unit owners’ association shall maintain on the premises, records of
all persons making use of a commercial mooring for hire for which the marina or condominium unit owners’
association holds a commercial mooring for hire permit. These records shall be open to inspection by the
division director or designee at any time during regular business hours.

(n) A shorefront property owner who holds a permit for a commercial mooring for hire shall maintain
records of all lessees occupying the shorefront property who rent or lease the mooring for hire. These
records shall be produced for inspection at the division office upon written request sent to the shorefront
property owner by the division director, within 10 business days of receipt of the request,

(0) A shorefront property owner may hold only one shorefront property permit for a mooring within
the shorefront property owner’s shorefront property mooring area dependent upon the person’s status as
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shorefront property owner, and that permit may be a commercial mooring for hire or a shorefront property
mooring.

(p) Only one mooring permit under Pda 500 shall be issued for any one vessel, provided that 2
mooring permits may be issued for one vessel if one of the mooring permits is for a mooring location at the
Isles of Shoals.

(@) The granting of a mooring permit under Pda 500 shall not constitute authority to secure any
mooring or related equipment to any property above the mean high water mark.

Readopt with amendment Pda 504.01, effective 8-20-11 (Document # 9975), cited and to read as
follows:

PART Pda 504 SETTING OF MOORINGS

Pda 504.01 Determination of Mooring Locations. The chief harbor master or designee shall
determine the location of a mooring for which a mooring permit has been issued in accordance with the
following criteria and procedures:

(a) The chief harbor master or designee shall meet consult with the permit holder or the permit

holder’s representative at-as-agreed-upon-time-when the permit holderor the sermithelder’s ropresantatiog
and-the-chiefharbor-masteror designeecan-both be-present when the mooring location is set determineds;

(b) The permit holder shall provide or arrange for the provision of the necessary mooring equipment
and the means to set the mooring; and

(¢) The chief harbor master or designee shall designate the location where the mooring is to be set
so that:

(1) The mooring does not impede navigation or interfere with other vessels;
(2) The mooring placement accommodates the LOA and draft of the vessel; and

(3) The placement allows, to the extent practicable, the maximum use of the mooring field,
mooring subfield, or nearshore area without the relocation of existing moorings.

Readopt Pda 504.02 — Pda 505.02, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 504.02 Relocation of Moorings.

(a) The chief harbor master or designee shall require the owner of a mooring to relocate a mooring
under the following circumstances:

(1) The mooring is required to be relocated under Pda 510.04; or

(2) The chief harbor master or designee determines that the relocation of a mooring is
necessary in order to maximize, to the extent practicable, usage of a mooring field, mooring
subfield, or nearshore area to allow additional vessel(s) to be moored in the mooring field,
mooring subfield, or nearshore area.

(b) The owner of the mooring shall be responsible for the cost of relocating the mooring, except
when a relocation is required in order to accommodate another vessel under (a)(2) above. In such a case,
the owner(s) of the vessel(s) being accommodated shall be responsible for the cost of relocating the
mooring(s). If the owner(s) of the vessel(s) seeking accommodation declines to be responsible for the cost
of relocating the mooring(s), the existing mooring(s) shall not be relocated.
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PART Pda 505 MOORING PERMITS

Pda 505.01 Types of Mooring Permits. The following types of mooring permits shall be issued
under the permit system established in Pda 500:

(a) General use mooring;
(b) Shorefront property owner mooring;
(c) Commercial use mooring;
(d) Commercial mooring for hire mooring;
(e) Non-revenue mooring; and
(f) Temporary seasonal mooring for a:

(1) General use mooring; or

(2) Commercial use mooring.

Pda 505.02 Granting of Mooring Permits: Duration and Transferability of Permits.

(a) The division director or designee shall grant mooring permits pursuant to Pda 507, except as
specified for commercial mooring for hire mooring permits in Pda 506.09(h).

(b) A mooring permit shall be valid for a one-year period from April 1 to March 31 of the following
year. All mooring permits issued during the time period from April 1 to March 31 shall expire on March
31

(¢) A mooring permit shall not be transferred to any other person, except as provided in Pda 508.

Readopt with amendment Pda 505.03, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 505.03 Determination of Suitability of a Replacement or Modified Existing Vessel for a
Permitted Mooring; Modification of Existine Mooring Permit.

(@) A mooring permit holder may seek a preliminary determination from the division of the
suitability of a permitted mooring for a replacement vessel to be acquired by the permit holder or for an
existing vessel that the permit holder seeks to modify and that is identified in a valid mooring permit in
accordance with the following procedures:

(1) The mooring permit holder may seek such preliminary determination by providing in
writing to the division the information specified in (b)(1)b. or (b)(2) below, as applicable;

(2) Upon receiving such a request for preliminary determination, the division shall determine
if the replacement vessel or the existing vessel after modification would meet the requirements
of (c)(1) and (2) below, as applicable;

(3) If the division determines that the vessel to be acquired or modified would meet the
requirements of (c)(1) and (2) below, the division shall send notice of its preliminary
determination in writing to the mooring permit holder:;
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(4) The division shall not make any changes to the vessel information on the permit holder’s
mooring permit until the mooring permit holder has provided the division with the
documentation required under (b)(1) below for a replacement vessel or under (b)(2) below for
an existing vessel that will be modified; and

(5) The division shall withdraw its preliminary determination that a mooring would be suitable
for a replacement or modified vessel, if the information submitted for the preliminary
determination is incorrect or incomplete.

(b) Ifa mooring permit holder acquires a replacement vessel or modifies an existing vessel identified
in a permit as described in (e) below, the mooring permit holder shall, before attaching such replacement or
modified vessel to the permitted mooring:

(1) If the vessel is replacement vessel:
a. Notify the division in writing of the change in vessel;
b. Provide for the replacement vessel applicable information required under:
1. Pda 511.01(b)(8);
2. Pda 511.02(b)(9);
3. Pda 511.03(b)(10); or
4. Pda 511.05(b)(8);

¢. Send to the division a copy of the replacement vessel registration, if the vessel is
required to be registered under New Hampshire law; and

d. Send to the division a photograph of the replacement vessel, if the vessel is not required
to be registered under New Hampshire law;

(2) If the existing vessel identified in the permit has been modified as described in (e) below,
notify the division in writing of each specific modification made to the vessel; and

(3) Obtain from the division written confirmation of:

a. Approval of the use of the mooring for the replacement or modified existing vessel,
under (c)(3) below; or

b. Satisfaction of the terms of conditional approval for the use of the mooring for the
replacement or modified existing vessel, under (c)(4) and (5) below.

(c) When the division receives a notification pursuant to (b) above, the division shall:

(1) Determine if the replacement vessel or the modified existing vessel named on the permit
can be moored at the permitted location in compliance with the requirements of Pda
504.01(c)(1) and (2);
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(32) Approve the use of the permitted mooring for the replacement or modified existing vessel
and modify the permit to refer to replacement or modified existing vessel, if the division
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determines that the mooring of the vessel e t would comply with the

provisions cited in (1) ard+2) above;

(43) Conditionally approve the use of the permitted mooring for replacement or modified
existing vessel, if the division determines that the replacement or modified existing vessel
would comply with provisions cited in (1) and<2)-above, subject to a relocation of the permitted
mooring, provided: ens-orboth-ofthe following:
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+a. The relocation shall not reduce the total number of mooring locations existing
within a mooring field, mooring subfield, or nearshore area at the time Just prior to
the relocation; and

2b. The holder of the mooring permit sending notification to the division ander{hy
above shall be responsible for the cost of relocating his or her mooring and for the
cost of relocating any other mooring(s) in the mooring field, mooring subfield, or
nearshore area which are relocated to accommodate the changed LOA or draft of
the replacement or modified existing vessel;

(54) After the holder of a mooring permit has received conditional approval under (4) above
and the required conditions are met, modify the permit to refer to the replacement or modified
existing vessel; and

(65) Deny approval of the use of the permitted mooring for the replacement or modified
existing vessel, if the division determines that;

a. The mooring location does not accommodate the LOA and draft of the replacement or
modified existing vessel and:

L. It is not possible to relocate the mooring within the mooring field, mooring
subfield, or nearshore area in compliance with Pda 504.01(c)(1) and (2); or

2. The conditions for the relocation of a mooring under Pda 504.02 have not been
met; or

b. Mooring the replacement or modified existing vessel at the permitted mooring location
would impede navigation or interfere with other vessel(s) and:

L. It is not possible to relocate the mooring within the mooring field, mooring
subfield, or nearshore area in compliance with Pda 504.01(c)(1) and (2); or

2. The conditions for the relocation of a mooring under Pda 504.02 have not been
met.

(d) If the division approves the modification of an existing permit under (c)(3) or (c)(5) above, the
division shall issue a modified permit to the permit holder, provided that the holder of the mooring permit
shall pay to the division an amount equal to the difference in the amount, if any, that the permit fee for the
modified permit exceeds the permit fee paid for the original permit. The expiration date of the modified
permit shall be the same as the originally issued permit. Upon expiration of the modified permit, the permit
holder may seek reissuance of the permit in accordance with Pda 506.04.
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(e) Modification of an existing vessel shall consist of any change that affects vessel information for
an existing vessel as described in:

(1) Pda 511.01(b)(8);
(2) Pda 511.02(b)(9);
(3) Pda 511.03(b)(10); or
(4) Pda 511.05(b)(8).

Readopt Pda 505.04-Pda 506.03, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 505.04 Updating Certain Information in a Mooring Permit. In order to maintain updated
information with the division, each permit holder shall notify the division in writing, within 30 business
days of the change, of any changes to information in the permit relating to:

(a) An applicant’s name, address, telephone number, or contact person as described in:
(1) PdaS11.01(b)(1)-(7);
(2) Pda S11.02(b)(1)-(8);
(3) Pda 511.03(b)(1)-(4), (6), (8)-(9);
(4) Pda 511.04(b)(1)-(4), (7)-(9); or
(5) Pda 511.05(b)(1)-(5), (7);
(b) Type of business organization as described in Pda 51 1.03(bX7); or

(¢) Organizational structure or nature of the business as described in Pda 511 .04(b)(5) or (6).

PART Pda 506 MOORING PERMIT APPLICATIONS; PROCESSING OF INITIAL APPLICATIONS
AND APPLICATIONS FOR EXISTING MOORINGS

Pda 506.01 Mooring Permit Initial Applications: When Fee Returned. Each person seeking to set a
mooring within the state tidal waters shall submit a completed initial mooring application and permit form
in accordance with Pda 506.06, Pda 506.07, Pda 506.08, Pda 506.09, or Pda 506.10. If the division
determines that there are no mooring locations available in the mooring field, mooring subfield, nearshore
area, or at the location requested by the applicant, the division shall return the applicant’s initial application
and permit form and mooring permit application fee, and the applicant may file a mooring wait list
application in accordance with Pda 509 for a mooring field, mooring subfield, or nearshore area. An
application for a mooring at a mooring location not previously permitted may be filed at any time.

Pda 506.02 Types of Mooring Permit Applications.

(a) General use mooring permit applications shall be used by general use and temporary seasonal
general use mooring permit applicants.

(b) Shorefront property owner mooring permit applications shall be used by shorefront property
mooring permit applicants.
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(c) Commercial use mooring permit applications shall be used by commercial use and temporary
seasonal commercial use mooring permit applicants.

(d) Commercial mooring for hire mooring permit applications shall be used by commercial mooring
for hire mooring permit applicants.

(e) Non-revenue mooring permit applications shall be used by state agencies.

Pda 506.03 Processing of Mooring Permit Applications. The division shall record the date and time
of receipt of each completed mooring permit application on the application.

Readopt with amendment Pda 506.04, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 506.04 Mooring Permit Applications for Existing Moorings.

(a) Except as provided in (f) and g below, no later than January 15 of each year, the division shall
mail mooring permit applications to current mooring permit holders. The division shall pre-enter all of the
permit holder’s information on the permit application relating to the applicant and the vessel, as provided
on the applicant’s current permit, except the date the applicant is required to specify when signing the
application.

(b) Applications shall be mailed to the permit holder at the address specified by the permit holder
on the mooring permit then in effect, or, if none is specified, to the permit holder’s permanent address.

(¢) A mooring permit holder shall only be able to reapply for a mooring permit by submitting an
application for the same type of mooring permit currently held, except that, if eligible:
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(21) A shorefront property mooring permit holder may submit a permit application for a
commercial use or commercial mooring for hire mooring permit as described in Pda 502.07(b);

(32) A shorefront property owner holding a commercial mooring for hire mooring permit as
described in Pda 502.07(b) may submit a permit application for a shorefront property mooring
permit; and

(43) A general use, shorefront property, or commercial use mooring permit holder may notify
the division in writing at the time of a mooring permit reapplication that the:

a. Mooring permit holder will not be using his or her mooring location between April 1
and March 31 of the following year; and

b. Mooring location is available for use as a temporary seasonal mooring pursuant to Pda
506.11.

(d) Any applicant filing a mooring permit application in accordance with this section shall return a
completed application with the required information, documentation, and permit fee to the division’s office
no later than March 1. Failure to meet the application deadline, whether or not the applicant received an
application form with information pre-entered by the division, shall result in a denial in accordance with
Pda 507, unless the applicant files a completed application with the required information, documentation,
permit fee, and late application fee within 10 business days after March 1. An applicant who fails to comply
with the March 1 deadline or the late application deadline shall not submit an application under this section,
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but may make an application pursuant to Pda 506.01, including possible placement on a wait list under Pda
509, unless the reason for the late application was one of the reasons listed in Pda 514.04(d)(1)c. or Pda
514.05(d)(1)c. If the applicant fails to comply with the March 1 deadline or the late application deadline
for one of the reasons listed in Pda 514.04(d)(1)c. or Pda 5 14.05(d)(1)c. and wishes to appeal the permit
denial to the authority under Pda 514.06, the applicant shall first file his or her application for
reconsideration with the division director under Pda 514.03.

(e) If an application is in compliance with Pda 506.06, Pda 506.07, Pda 506.08, Pda 506.09, or Pda
506.10, as appropriate, and the division grants a permit under Pda 507, the division shall mail, by first class
mail, a photocopy of the permit to the mooring permit applicant within 10 business days of permit issuance.
The mailing shall be sent to the mooring permit applicant at the address specified by the applicant on the
mooring permit application, or, if none is specified, to the applicant’s permanent address.

(f) When a current mooring permit holder makes a mooring location available for a temporary
seasonal mooring under (c)(4) above, the permit shall remain valid, provided that the permit holder
continues to own the vessel named in the permit or complies with Pda 505.03 if the vessel named in the
permit is modified or replaced.

(g) A general use mooring permit holder mayv submit an application to change the category of their
existing mooring to commercial at any time during the permit vear provided thev meet all of the commercial
mooring application requirements contained within Pda 506.08.

Readopt Pda 506.05 and Pda 505.06, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 506.05 Mooring Permit Application: Alteration of Information Relating to Vessel Prohibited:
Correction of Certain Incorrect Pre-entered Information.

(a) When a current mooring permit holder makes an application for a mooring permit pursuant to
Pda 506.04, the applicant shall not alter information pre-entered on the application by the division relating
to the vessel. If any pre-entered information relating to the vessel identified in the permit in such an
application requires revisions, or if the applicant has a newly-acquired vessel, the applicant shall comply
with the requirements of Pda 505.03.

(b) If any pre-entered information as specified in (c) below is incorrect, the applicant shall make the
necessary correction(s) on the application form. The applicant shall return the signed and completed
application, the permit fee, and the vessel registration, on or before the deadline specified in Pda
506.04. All applications pursuant to Pda 506.04 shall be returned to the division on or before the deadline
specified in Pda 506.04.

(¢) The applicant shall correct, on the application form, any incorrect information relating to the
following:

(1) Any typographical or apparent clerical error, provided that no change to vessel information
shall be considered correction of a typographical or clerical error;

(2) Anapplicant’s name, address, telephone number, or contact person as described in:
a. Pda 511.01(b)(1)-(7);
b. Pda 511.02(b)(1)-(8);
c. Pda 511.03(b)(1)-(4), (6), (8)-(9);
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d. Pda 511.04(b)(1)-(4), (7)-(9); or
e. Pda 511.05(b)(1)-(5), (7);
(3) Type of business organization as described in Pda 511 03(b)(7); or

(4) Organizational structure or nature of the business as described in Pda 51 1.04(b)(5) or (6).

Pda 506.06 General Use Mooring Permit: Application Requirements: Processing.

(a) An applicant for a general use mooring permit or temporary seasonal general use mooring permit
as provided in Pda 506.11(e)(1) shall obtain a general use mooring application form:

(1) In person, from the division office located at 555 Market Street, Portsmouth, New
Hampshire; or

(2) By sending a request in writing, including a self-addressed, stamped envelope to the
division office at the following address:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(b) The applicant shall provide the information and certifications required on the general use
mooring permit form, as provided in Pda 511.01(b) and (d).

(¢) The applicant shall attach to the application:

(1) Ifthe vessel is not required to be registered under New Hampshire law, a photograph of the
vessel; and

(2) Payment of the mooring permit fee, provided that fees paid in the form of a check or a
money order shall be made payable to “Pease Development Authority, Division of Ports and
Harbors” or “PDA-DPH.”

(d) The applicant shall:
(1) Sign and certify the mooring application form; and
(2) Return the application form with the attachments specified in (¢) above.

(e) Upon receipt of an application for a general use mooring permit by the division, the chief harbor
master or designee shall verify that:

(1) The applicant has provided all applicable information requested on the application;

(2) Information pre-entered on the application by the division has not been altered in violation
of Pda 506.05, if the application is an application submitted by a current mooring permit holder;

(3) A photocopy of the current New Hampshire state registration is attached to the application
unless the vessel is not required to be registered under New Hampshire law;

(4) A photograph of the vessel is attached to the application, if the vessel is not required to be
registered under New Hampshire law;
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(5) The vessel information on the New Hampshire state registration is the same vessel
information provided on the application, if the vessel is required to be registered under New
Hampshire law;

(6) That there is a mooring location within the mooring field, mooring subfield, or nearshore
area or at the location for which application is made, sufficient to accommodate the applicant’s
vessel;

(7) The mooring permit fee is paid, and, if paid by check or money order, is made payable to
“Pease Development Authority, Division of Ports and Harbors” or “PDA-DPH” and is attached
to the application;

(8) There is no reason to deny the application under Pda 507.02; and
(9) The applicant has signed and certified the application.

(f) Within 30 business days of receipt of an application for a general use mooring permit by the
division, the chief harbor master or designee shall grant or deny the application consistent with the
provisions of Pda 507.02.

(g) If the applicant is granted a general use mooring permit under Pda 507, and meets the
requirements of (¢) above, the chief harbor master or designee shall:

(1) Record the permit number on the permit;
(2) Assign the mooring location;
(3) Sign and date the permit; and

(4) Mail a photocopy of the permit to the applicant at the address specified by the applicant on
the mooring permit application, or, if none is specified, to the applicant’s permanent address.

Readopt with amendment Pda 506.07, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 506.07 Shorefront Property Mooring Permits.

(a) An applicant for a shorefront property mooring permit shall obtain a shorefront property
mooring application form:

(1) In person, from the division office located at 555 Market Street, Portsmouth, New
Hampshire; or

(2) By sending a request in writing, including a self-addressed, stamped envelope to the
division office at the following address:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(b) The applicant shall provide the information and certifications required on the shorefront property
mooring permit form, as provided in Pda 511.02(b) and (e), and, if a reapplicant, as provided in Pda
511.02(f).
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(c) For an initial application for a shorefront property mooring, the applicant shall attach to the
application:

(1) A copy of the current New Hampshire state tidal-registration for the vessel listed on the
mooring permit application, unless the vessel is not required to be registered under New
Hampshire law;

(2) Ifthe vessel is not required to be registered under New Hampshire law, a photograph of the
vessel;

(3) A copy of the deed for the shorefront property, from the appropriate county registry of
deeds, containing the book and page number for the recorded deed;

(4) A copy of the most recent property tax bill for the shorefront property;

(5) A copy of the portion of the tax map of the municipality in which the shorefront property
is located, including the property tax map number and lot number;

(6) Documentation relating to the organizational structure of the applicant, if the applicant is
not an individual, as required under Pda 511.02(c)(6), (7), and (8), as applicable; and

(7) Payment of the mooring permit fee, provided that fees paid in the form of a check or a
money order shall be made payable to “Pease Development Authority, Division of Ports and
Harbors” or “PDA-DPH.”

(d) An applicant who is reapplying for an existing shorefront property mooring under Pda 506.04
shall attach to the application:

(1) A copy of the current New Hampshire state registration for the vessel listed on the mooring
permit application, unless the vessel is not required to be registered under New Hampshire law;

(2) If the vessel is not required to be registered under New Hampshire law, a photograph of the
vessel;

(3) A copy of the most recent property tax bill for the shorefront property;

(4) Documentation relating to the organizational structure of the applicant, if the applicant is
not an individual, as required under Pda 511.02(c)(6), (7), and (8), as applicable; and

(5) Payment of the mooring permit fee, provided that fees paid in the form of a check or a
money order shall be made payable to “Pease Development Authority, Division of Ports and
Harbors” or “PDA-DPH.”

(e) If the applicant is a trust, business organization, or not-for-profit entity, the mooring permit
application shall be signed and certified by a duly authorized trustee, officer, partner, manager, proprietor
or member of such trust, business organization, or not-for-profit entity, as applicable.

() Ifthe applicant is an individual, the applicant shall sign and certify the mooring permit application
form.

(g) Upon receipt of an application for a shorefront property mooring permit by the division, the chief
harbor master or designee shall verify that:

(1) The applicant has provided all applicable information and documentation requested on the
application under Pda 511.02;
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(2) Information pre-entered on the application by the division has not been altered in violation
of Pda 506.05, if the application is an application submitted by a current mooring permit holder;

(3) The following are attached to the application:

a. A photocopy of the current New Hampshire state registration for the vessel listed on
the mooring permit application, unless the vessel is not required to be registered under
New Hampshire law;

b. A photograph of the vessel, if the vessel is not required to be registered under New
Hampshire law;

c. A photocopy of the deed for the shorefront property, if applicable, from the appropriate
county registry of deeds, containing the book and page number for the recorded deed;

d. A photocopy of the most recent property tax bill for the shorefront property;

€. A copy of the portion of the tax map of the municipality in which the shorefront
property is located, including the property tax map number and lot number, if applicable;
and ’

f. If the applicant is a trust, business organization, or not-for-profit entity, the
documentation required under Pda 511 02(c)(6), (7), and (8), as applicable;

(4) The vessel information on the New Hampshire state registration is the same vessel
information provided on the application, if the vessel is required to be registered under New
Hampshire law;

(5) There is a mooring location within the shorefront property mooring area sufficient to
accommodate the applicant’s vessel;

(6) The mooring permit fee is paid, and, if paid by check or money order, is made payable to
“Pease Development Authority, Division of Ports and Harbors” or “PDA-DPH?” and is attached
to the application;

(7) There is no reason to deny the application under Pda 507.02; and
(8) The applicant has signed and certified the application.

(h) Within 30 business days of receipt of the application by the division, the chief harbor master or
designee shall grant or deny the application consistent with the provisions of Pda 507.02.

(i) If the applicant is granted a mooring permit under Pda 507, and meets the requirements of (g)
above, the chief harbor master or designee shall:

(1) Record the permit number on the permit;
(2) Assign the mooring location;
(3) Sign and date the perrﬁit; and

(4) Mail a photocopy of the permit to the applicant at the address specified by the applicant on
the mooring permit application, or, if none is specified, to the applicant’s permanent address.
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() Marinas, condominiums, condominium unit owners’ associations, or any of their individual
members, owners, tenants, or related associations shall not be eligible to apply under Pda 500 for a
shorefront property mooring.

(k) Only one shorefront property mooring permit shall be granted for each parcel of shorefront
property.

Readopt Pda 506.08 and Pda 506.09, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 506.08 Commercial Use Mooring Permit; Application Requirements: Processing.

(a) An applicant for a commercial use mooring permit or temporary seasonal commercial use
mooring permit as provided in Pda 506.11(e)(2) shall:

(1) Obtain a commercial use mooring permit application form:

a. In person, from the division office located at 555 Market Street, Portsmouth, New
Hampshire; or

b. By sending a request in writing, including a self-addressed, stamped envelope to the
division office at the following address:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(2) Provide the information and certifications required on the commercial use mooring
application form, as provided in Pda 511.03(b) and (d); and

(3) Attach to the application the following:

a. Documentation relating to the business organization as required under Pda
511.03(c)(2)-(5), as applicable; and

b. Payment of the mooring permit fee, provided that fees paid in the form of a check or a
money order shall be made payable to “Pease Development Authority, Division of Ports
and Harbors” or “PDA-DPH”.

(b) If the applicant is engaged in commercial fishing, the applicant shall attach to the application:

(1) A photocopy of the New Hampshire fish and game saltwater fishing license or New
Hampshire fish and game commercial lobster license of the applicant or, if the applicant is a
business entity, of at least one officer or one member of the business entity; and

(2) Documentary evidence of the commercial sales of marine species for the prior calendar
year, unless the business is starting up in the year of application.

(c) If the applicant operates a charter boat, the applicant shall attach to the application:

(1) A photocopy of the US Coast Guard Captain’s license of the applicant, or, if the applicant
is a business entity, of at least one officer or one member of the business entity, for the type
and size of vessel of the applicant;
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(2) A minimum of 2 items of business identification from the following list:
a. A business brochure;

b. A photocopy of the passenger manifest or log book for the most recent month of
business operations within the last 12 months prior to the application;

¢. A photocopy of receipt(s) for business advertisement(s) commissioned within the most
recent 12 months prior to this application; and

d. Evidence of membership in a business or marine-related trade association, including,
but not limited to:

1. A current membership card; or

2. A letter from an officer of the association attesting to the current membership of
the applicant in the association.

(d) If the applicant is a water-dependent business, the applicant shall attach to the application:
p pp
(1) A minimum of 2 items of business identification from the following list:
a. A business brochure;

b. A photocopy of receipt(s) for business advertisement(s) commissioned within the most
recent 12 months prior to this application; and

¢. Evidence of membership in a business or marine-related trade association, including,
but not limited to:

1. A current membership card; or

2. A letter from an officer of the association attesting to the current membership of
the applicant in the association;

(2) If a water-dependent business as defined in Pda 502.31(a), an explanation of how the
commercial vessel is used to further the purposes of the business; and

(3) If a water-dependent business as defined in Pda 502.31(b), an explanation of how the
commercial use mooring is used to further the purposes of the business.

(e) If the applicant business organization is a business entity other than a sole proprietorship or
partnership, the application shall be:

(1) Signed and certified by a duly authorized officer or member of such business entity; and
(2) Returned with the attachments specified in (a)(3), (b), (c), and (d), above.

(f) If the applicant business organization is a sole proprietorship or partnership, the applicant shall:
(1) Sign and certify the mooring application form; and
(2) Return the application form with the attachments specified in (a)(3), (b), (¢), and (d) above.

(g) Upon receipt of an application for a commercial use mooring permit by the division, the chief
harbor master or designee shall verify that:
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(1) The applicant has provided all applicable information and documentation required under
Pda 511.03;

(2) Information pre-entered on the application by the division has not been altered in violation
of Pda 506.05, if the application is an application submitted by a current mooring permit holder;

(3) A copy of the current New Hampshire commercial vessel state registration is attached to
the application;

(4) The vessel information on the New Hampshire state registration is the same vessel
information provided on the application;

(5) There is a mooring location within the mooring field, mooring subfield, or nearshore area
or at the location for which application is made, sufficient to accommodate the applicant’s
vessel;

(6) The mooring permit fee is paid, provided that fees paid by check or money order shall be
made payable to “Pease Development Authority, Division of Ports and Harbors” or “PDA-
DPH” and is attached to the application;

(7) The applicant has provided proof of bona fide commercial activity under (b), (c), or (d)
above;

(8) There is no reason to deny the application under Pda 507.02; and
(9) The applicant has signed and certified the application.

(h) Within 30 business days of receipt of an application for a commercial use mooring permit by the
division, the chief harbor master or designee shall grant or deny the application consistent with the
provisions of Pda 507.02.

(i) If the applicant is granted a commercial use mooring permit under Pda 507, and meets the
requirements of (g) above, the chief harbor master or designee shall:

(1) Record the permit number on the permit;

(2) Assign the mooring location;

(3) Sign and date the permit; and

(4) Mail a photocopy of the permit to the applicant at the address specified by the applicant on

the mooring permit application, or, if none is specified, to the applicant’s permanent address.

Pda 506.09 Commercial Mooring For Hire Mooring Permit: Application Reguirements: Processing.

(2) An applicant for a commercial mooring for hire mooring permit shall obtain a commercial
mooring for hire mooring permit application form:

(1) In person, from the division office located at 555 Market Street, Portsmouth, New
Hampsbhire; or

(2) By sending a request in writing, including a self-addressed, stamped envelope to the
division office at the following address:

Pease Development Authority
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Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(b) The applicant shall provide the information and certification required on the commercial mooring
for hire mooring permit application form, as provided in Pda 511 :04(b) and (d) and, if a shorefront property
owner reapplicant, as provided in Pda 511.04(e). If the applicant is a marina or condominium unit owners’
association, the application may be for a collective mooring area with one or more proposed mooring
locations or for an individual mooring not contained in a plan for a collective mooring area. If the applicant
is a shorefront property owner, the application shall only be for one individual mooring within the
shorefront property owner’s shorefront property mooring area.

(c) The applicant shall attach:

(1) Documentation relating to the entity as required under Pda 511.04(c)(1)-(6), as applicable;
and

(2) The mooring permit fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH.”

(d) If a marina, the applicant shall attach to the application:

(1) Documentation that demonstrates that the applicant meets the definition of a marina, such
as, but not limited to, the following:

a. A business brochure or a photograph of signage relating to the marina;

b. A photocopy of receipt(s) for business advertisement(s) commissioned within the
most recent 12 months prior to this application; or

¢. Evidence of membership in a business or marine-related trade assoclation, including,
but not limited to:

1. A current membership card; or

2. A letter from an officer of the association attesting to the current membership of
the applicant in the association; and

(2) An explanation of how the commercial mooring(s) for hire is used to further the purposes
of the business.

(e) The applicant, or its duly authorized officer or member, shall:
(1) Sign and certify the mooring application form; and

(2) Return the application form with the attachments specified in (c) and (d) above, as
applicable.

() Upon receipt of an application for a commercial mooring for hire by the division, the chief harbor
master or designee shall verify that:

(1) The applicant has provided all applicable information and documentation required on the
application;
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(2) Information pre-entered on the application by the division has not been altered in violation
of Pda 506.05, if the application is an application submitted by a current mooring permit holder;

(3) If the application is for a single commercial mooring for hire, that there is a mooring
location within the mooring field, mooring subfield, or nearshore area or at the location for
which application is made, sufficient to accommodate the maximum LOA as specified in the
application;

(4) If the application is for a collective mooring area, that there is one or more mooring
locations within the mooring field, mooring subfield, or nearshore area for which application
is made, sufficient to accommodate the maximum LOA(s) as specified in the application;

(5) The mooring permit fee is paid, provided that fees paid by check or money order shall be
made payable to “Pease Development Authority, Division of Ports and Harbors” or “PDA-
DPH” and is attached to the application;

(6) The applicant, if a marina, has provided proof of bona fide commercial activity under (d)
above; -

| (7) There is no reason to deny the application under Pda 507.02; and
(8) The applicant has signed and certified the application.

(8) Upon verification of the information in (f) above, the chief harbor master or designee shall
forward the application to the division director.

(h) The division director shall review the application and prepare a report that includes a summary
of the application and a recommendation for approval or denial. If the application is for a collective
mooring area, the director shall review and make a recommendation for each mooring location proposed
on the plan. The director’s report shall be forwarded to the authority for approval or denial of the
application. The authority shall approve or deny the application in accordance with the criteria in Pda
507.02.

(i) If the applicant is granted a mooring permit under Pda 507, and meets the requirements of (f)
above, the chief harbor master or designee shall, for each individual mooring and for each mooring in a
collective mooring area:

(1) Record the permit number on the permit;
(2) Assign the mooring location;
(3) Sign and date the permit; and

(4) Mail a photocopy of the permit to the applicant at the address specified by the applicant on
the mooring permit application, or, if none is specified, to the applicant’s permanent address.

Readopt with amendment Pda 506.10, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 506.10 Non-Revenue Mooring Permits; Waiver of Fees.

(a) Anapplicant for a non-revenue mooring permit shall obtain a non-revenue mooring application
form:



Initial Proposal-Annotated 3-14-19 22

(1) In person, from the division office located at 555 Market Street, Portsmouth, New
Hampshire; or

(2) By sending a request in writing, including a self-addressed, stamped envelope to the
division office at the following address:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(b) The applicant shall provide the information and certification required on the non-revenue
mooring permit form for each mooring field, mooring subfield, nearshore area, or mooring location, as
provided in Pda 511.05(b) and (d).

(c) The applicant shall attach to the application:

(1) A copy of the current New Hampshire state tidal-registration(s) for the vessel(s) listed on
the mooring permit application; and

(2) The request for a non-revenue mooring as described in (h) below.
(d) The applicant shall:
(1) Sign and certify the mooring application form; and
(2) Return the application form with the attachments specified in (c) above.

(e) Upon receipt of an application for a non-revenue mooring permit by the division, the chief harbor
master or designee shall verify that:

(1) The applicant has provided all applicable information requested on the application;

(2) Information pre-entered on the application by the division has not been altered in violation
of Pda 506.05, if the application is an application submitted by a current mooring permit holder;

(3) A photocopy of the current New Hampshire state registration(s) is attached to the
application;

(4) The vessel information on the New Hampshire state registration is the same vessel
information provided on the application;

(5) That there is a mooring location(s) within the mooring field, mooring subfield, or nearshore
area or at the location(s) for which application is made, sufficient to accommodate the
applicant’s vessel(s);

(6) There is no reason to deny the application under Pda 507.02; and
(7) The applicant has signed and certified the application.

(f) Within 30 business days of receipt of the application by the division, the chief harbor master or
designee shall grant or deny the application consistent with the provisions of Pda 507.02.

() If the applicant is granted a mooring permit under Pda 507, and meets the requirements of (e)
above and (h) and (i) below, the chief harbor master or designee shall:
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(1) Record the permit number(s) on the permit(s);
(2) Assign the mooring location(s);
(3) Sign and date the permit; and

(4) Mail a photocopy of the permit to the applicant at the address specified by the applicant on
the mooring permit application, or, if none is specified, to the applicant’s permanent address.

(h) In addition to the application, the applicant shall submit a written request to the division. There
shall be a separate written request for each mooring field, mooring subfield, nearshore area, or location for
which a mooring(s) is requested.

(1) The request submitted pursuant to (h) above shall, at a minimum, include:

(1) The location(s) of the non-revenue mooring or the mooring field, mooring subfield, or
nearshore area in which the non-revenue mooring(s) is to be located;

(2) The reason(s) a non-revenue mooring(s) is needed;
(3) The number of non-revenue mooring(s) requested;
(4) The length of time the mooring(s) is needed; and
(5) The LOA and draft of the vessel(s) to be moored.

() The request for a non-revenue mooring shall be directly related to the state agency’s statutory
duties or responsibilities.

(k) A non-revenue mooring permit shall be issued for a period of no more than one year. Waiver(s)
of mooring fees shall be considered annually for applicants under this section only upon receipt by the
division of a non-revenue mooring application and a non-revenue mooring request containing the
information required in (i)(1)-(5).

Readopt Pda 506.11, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 506.11 Temporary Seasonal Mooring Permit; Application Requirements: Processing.

(a) If a general use mooring permit holder or a shorefront property mooring permit holder makes
the mooring location available for use as a temporary seasonal mooring, the permit holder shall notify the
division in writing prior to March 1. The chief harbor master or designee shall follow the wait list
procedures in Pda 509.06(b) to determine if any person on the wait list wishes to apply for a temporary
seasonal mooring permit at the mooring location.

(b) If a commercial use mooring permit holder makes the mooring location available for use as a
temporary seasonal mooring, the permit holder shall notify the division in writing prior to March 1. The
chief harbor master or designee shall follow the wait list procedures in Pda 509.06(c) to determine if any
person on the wait list wishes to apply for a temporary seasonal mooring permit at the mooring location,
provided that only a party engaged in bona fide commercial activity as provided in Pda 506.08(b), (c), or
(d) shall qualify for a temporary seasonal mooring at the mooring location.

(¢) The chief harbor master or designee shall notify the person highest on the wait list contacted
under (a) or (b) above who expresses a timely interest in obtaining a temporary seasonal mooring permit
that the person may file a temporary seasonal mooring application for the available mooring location. At
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the same time, the chief harbor master or designee shall provide the person with contact information of the
person whose mooring equipment is in place at the mooring location.

(d) Within 10 business days of the notification under (c) above, a temporary seasonal mooring
permit applicant shall complete a temporary seasonal mooring permit application.

(¢) An applicant for a temporary seasonal mooring permit for a:

(1) General use mooring shall make an application for a temporary seasonal general use
mooring in accordance with Pda 506.06(a)-(d); and

(2) Commercial use mooring shall make an application for a temporary seasonal commercial
use mooring, in accordance with Pda 506.08(a)-(f).

(f) Upon receipt by the division of a temporary seasonal mooring permit application form for a:

(1) Temporary seasonal general use mooring permit, the chief harbor master or designee shall
verify that:

a. The applicant has provided all applicable information requested on the application;

b. A photocopy of the current New Hampshire state registration is attached to the
application unless the vessel is not required to be registered under New Hampshire law;

¢. A photograph of the vessel is attached to the application, if the vessel is not required
to be registered under New Hampshire law;

d. The vessel information on the New Hampshire state registration is the same vessel
information provided on the application, if the vessel is required to be registered under New
Hampshire law;

e. The mooring location is sufficient to accommodate the applicant’s vessel;

f. The mooring permit fee is paid, and, if paid by check or money order, is made payable
to “Pease Development Authority, Division of Ports and Harbors” or “PDA-DPH” and is
attached to the application;

g. There is no reason to deny the application under Pda 507.02; and
h. The applicant has signed and certified the application; and

(2) Temporary seasonal commercial use mooring permit, the chief harbor master or designee
shall verify that:

a. The applicant has provided all applicable information and documentation required on
the application;

b. A copy of the current New Hampshire commercial vessel state registration is attached
to the application;

c. The vessel information on the New Hampshire state registration is the same vessel
information provided on the application;

d. The mooring location is sufficient to accommodate the applicant’s vessel;
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e. The mooring permit fee is paid, provided that fees paid by check or money order shall
be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH” and is attached to the application;

f. The applicant has provided proof of bona fide commercial activity under (b) above;
g. There is no reason to deny the application under Pda 507.02; and
h. The applicant has signed and certified the application.

(g) Within 30 business days of receipt of the application by the division, the chief harbor master or
designee shall grant or deny the application consistent with the provisions of Pda 507.02.

(h) If the applicant is granted a temporary seasonal mooring permit under Pda 507, and meets the
requirements of (f) above, the chief harbor master or designee shall:

(1) Record the permit number on the permit;
(2) Assign the mooring location;
(3) Sign and date the permit; and

(4) Mail a photocopy of the permit to the applicant at the address specified by the applicant on
the mooring permit application, or, if none is specified, to the applicant’s permanent address.

(i) If a temporary seasonal mooring permit is granted pursuant to Pda 507 between April 1 and
September 30, and the temporary seasonal mooring permit holder supplies his or her own mooring
equipment, the permit holder shall have 30 business days from the date of issuance of the mooring permit
to set the mooring equipment in accordance with Pda 510.

() A mooring permit holder who has made a mooring location available for use as a temporary
seasonal mooring shall:

(1) Not use the mooring during the time period covered by the temporary mooring permit; and

(2) Be able to make the mooring location available for use as a temporary seasonal mooring
again only after at least one mooring season has elapsed after the mooring’s use as a temporary
seasonal mooring location.

Readopt Pda 507.01 and Pda 507.02, effective 8-20-11 (Document # 9975), cited and to read as follows:

PART Pda 507 GRANT OR DENIAL OF MOORING APPLICATIONS; REVOCATION OF PERMITS;
HEARINGS

Pda 507.01 Granting of Mooring Applications: Priority.

(a) If'await list exists for the mooring field, mooring subfield, or nearshore area for which a mooring
permit application is received, the division shall place a mooring permit applicant on a mooring wait list,
as provided in Pda 509.

(b) If no wait list exists for the mooring location for which a mooring permit application is made
under Pda 506.01, a mooring permit shall be granted to an applicant if:

(1) The division determines that the applicant meets the requirements for the mooring permit
for which the applicant applied under Pda 506;
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(2) There is a mooring location available in the requested mooring field, mooring subfield, or
nearshore area or in the requested location that is suited to the LOA and draft of the vessel;

(3) The division has not denied the application under Pda 507.02; and

(4) The applicant’s application is the earliest complete mooring application received by the
division for the requested mooring field, mooring subfield, nearshore area, or mooring location,
if more than one application for the mooring field, mooring subfield, nearshore area, or mooring
location was received by the division.

Pda 507.02 Reasons for Denial of Application.

(a) The director shall deny a mooring permit application if:

(1) The division has not received the completed application, required documentation, and
permit fee by the deadline specified in Pda 506.04;

(2) The applicant has altered any information pre-entered by the division, as prohibited under
Pda 506.05; ' '

(3) There is no available space in the requested mooring field, mooring subfield, or nearshore
area;

(4) There is no mooring location in the requested mooring field, mooring subfield, or nearshore
area or at the requested location for the applicant’s vessel in compliance with Pda 504.01(c)(1)
and (2);

(5) The applicant has not included the required mooring permit fee or, if applicable, late
application fee;

(6) The vessel cannot be provided with a mooring location in the requested mooring field,
mooring subfield, or nearshore area or at the requested location without interfering with or
impeding navigation, thus constituting a hazard to public safety;

(7) The division determines that the water depth, shoreline configuration, wind exposure,
domestic water use in the area, or other environmental conditions and effects are such that the
vessel cannot be moored in a mooring location in the requested mooring field, mooring subfield,
or nearshore area or at the requested location;

(8) The mooring cannot be located in the requested mooring field, mooring subfield, or
nearshore area or at the requested location without unreasonably interfering with recreational
uses of the water and adjacent land as described in (b) below;

(9) The applicant has not provided the required information and documentation under Pda
506.06, Pda 506.07, Pda 506.08, Pda 506.09, or Pda 506.10, for the type of permit applied for;

(10) The applicant has provided materially false information on the application form, or has
provided materially false or invalid information in any of the documentation required under
Pda 506;

(11) The applicant has failed to:
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a. Timely pay any fees or other costs due to the authority or the division under RSA 12-
G:42-53 or rules adopted thereunder, and such fees or other costs remain due and payable
at the time the application is filed;

b. Timely pay any fines assessed under RSA 12-G:52 or RSA 12-G:52-a, and such fine
or fines remain due and payable at the time the application is filed; or

¢. Obey any lawful order of the director, the chief harbor master, the deputy chief harbor
master, a harbor master, or an assistant harbor master, and full compliance with such
lawful order remains outstanding at the time the application is filed; or

(12) The applicant has submitted an application containing false certifications.

(b) For the purposes of (a)(8) above, a mooring location shall be considered an unreasonable
interference if it would:

(1) Interfere with a shorefront property abutter’s use of the water in front of his or her property;
(2) Pose a safety hazard to users of the state tidal waters; or
(3) Creates any other interference that would constitute a hazard or nuisance.

Readopt with amendment Pda 507.03, effective 8-20-11 (Document # 9975), cited and to read as
follows:

Pda 507.03 Revocation of Mooring Permit.

(a) The director, after notice and an opportunity for a hearing, shall revoke a mooring permit for any
of the following reasons:

(1) The location of the mooring interferes with or impedes navigation, thus constituting a
hazard to public safety, and it is not possible to relocate the mooring within the mooring field,
mooring subfield, or nearshore area or near the requested location so as to remove the hazard;

(2) A shorefront property owner who applied for and received a shorefront property mooring
permit or a commercial mooring for hire mooring permit has subsequently sold the shorefront

property;
(3) The mooring was transferred for any reason other than the reasons allowed in Pda 508;

(4) The applicant has provided materially false information on the application form, or has
provided materially false or invalid information in any of the documentation required under
Pda 506;

(5) The applicant has submitted an application containing false certifications;

(6) The division determines that the water depth, shoreline configuration, wind exposure,
domestic water use in the area, or other environmental conditions and effects are such that the
location is no longer appropriate for moorings and it is not possible to relocate the mooring so
as to avoid the problem;

(7) The mooring is located in the mooring field, mooring subfield, or nearshore area or at the
requested location in a manner causing unreasonable interference with recreational uses of the
water and adjacent land as described in (b) below, and it is not possible to relocate the mooring
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within the mooring field, mooring subfield, or nearshore area or near the requested location so
as to avoid the interference;

(8) The permit holder obtains a different vessel or modifies an existing vessel and fails to
comply with Pda 505.03 before attaching the different or modified vessel to the permit holder’s
mooring; ‘

(9) The permit holder failed to install a mooring buoy within the time period required under
Pda 510.01;

(10) The permit holder failed to obey any lawful order of the director, the chief harbor master,
the deputy chief harbor master, a harbor master, or an assistant harbor master;

(11) The permit holder violated any provision of:
a. RSA 12-G; or
b. Any rule adopted by the authority under RSA 12-G;

(12) The permit holder made any change in the mooring location without prior written
authorization from the division;

(13) The permit holder ceases to have any ownership interest in the vessel identified in the
permit holder’s permit;

(14) The permit holder failed to pay any fines or costs assessed under RSA 12-G relating to
vessels or moorings;

(15) The permit holder failed to mark the mooring buoy in accordance with Pda 5 10.02;
(16) The permit holder returned the permit to the division in accordance with Pda 507.05; or

(17) The permit holder did not provide the written notification to the division required under
Pda 507.05(a).

(18) The permit holder is convicted of a crime in any jurisdiction in which the mooring was
used in the furtherance of criminal activity.

(b) For the purposes of (a)(7) above, a mooring location shall be considered an unreasonable
interference if it:

(1) Interferes with a shorefront property abutter’s use of the water in front of his or her
property;

(2) Poses a safety hazard to users of the state tidal waters; or

(3) Creates any other interference that would constitute a hazard or nuisance.

Readopt Pda 507.04- Pda 508.03, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 507.04 Hearings; Notice of Denial.

(a) Any hearing required pursuant to Pda 507.03(a) shall be held by the director or designee.
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(b) If a mooring permit is denied, or revoked under Pda 507.03 after notice and opportunity for a
hearing, notice of the denial or revocation and the reason(s) therefore shall be sent to the applicant in writing
within 10 business days of the decision.

Pda 507.05 Written Notification and Return of Permit Required in Certain Circumstances.

(a) A mooring permit holder shall provide written notification to the division within 15 business days
of:

(1) The sale or other disposition of the vessel for which the permit has been issued;

(2) The sale of the shorefront property used to qualify for a shorefront property mooring
permit;

(3) The sale of the shorefront property used to qualify for a commercial mooring for hire
mooring permit as described in Pda 502.05(b); or

(4) The mooring permit holder’s not requiring the mooring for any reason.

(b) A person required under (a)(1) or (4) above to provide written notification to the division shall
return the permit to the division within 15 business days of the event requiring notification under (a)(1) or
(4) above.

(¢) A person required under (a)(2) and (3) above to provide written notification to the division shall
return the permit to the division within 30 business days of the sale of the qualifying shorefront property.

(d) A new mooring permit shall not be issued to the mooring permit holder within the period of time
covered by the permit required to be returned, if the holder fails to return the permit as required under (a)
above.

Pda 507.06 Removal of Equipment When Permit Revoked.

(a) When a mooring permit is revoked, the owner of the mooring shall remove the block and tackle
or other mooring equipment pursuant to Pda 510.07.

(b) If the owner of the mooring fails to remove the block and tackle or other mooring equipment
within the time required under Pda 510.07, the division shall cause the block and tackle or other mooring
equipment to be removed in accordance with Pda 510.08, at the expense of the owner.

PART Pda 508 TRANSFER OF MOORING PERMITS

Pda 508.01 Transfer of Commercial Use Mooring Permits.

(a) A commercial vessel owner may transfer his or her commercial use mooring permit(s) to a new
owner if the permit holder’s business, including the vessel for which the commercial use mooring permit(s)
was issued by the division, is sold or under a contract of sale, subject to:

(1) The buyer’s submitting an application for a commercial use mooring permit for the same
type of business or another type of business that would qualify for a commercial use mooring
permit and all applicable documentation;
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(2) Payment of the commercial use mooring permit transfer fee for transfers pursuant to Pda
508.01(a), provided that fees paid in the form of a check or a money order shall be made payable
to “Pease Development authority, Division of Ports and Harbors” or “PDA-DPH;” and

(3) Approval of the transfer by the authority upon the buyer’s showing that he or she has
complied with all the requirements for a commercial use mooring permit.

(b) The owner of a water-dependent business as described in Pda 502.3 1(b) may transfer his or her
commercial use mooring permit(s) to a new owner if the permit holder’s business is sold or under contract
of sale, subject to:

(1) The buyer’s submitting an application for a commercial use mooring permit for a water-
dependent business as described in Pda 502.3 1(b) and all applicable documentation;

(2) Payment of the commercial use water dependent business mooring permit transfer fee for
transfers pursuant to Pda 508.01(b), provided that fees paid in the form of a check or a money
order shall be made payable to “Pease Development Authority, Division of Ports and Harbors”
or “PDA-DPH;” and

(3) Approval of the transfer by the authority upon the buyer’s showing that he or she has
complied with all the requirements for a commercial use mooring permit.

(c) The division shall only consider written transfer requests made by the owner of record and
mailed or hand delivered to its office at:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(d) If a holder of a commercial use mooring permit ceases operation of the commercial entity for
which the permit was issued, the permit shall lapse.

Pda 508.02 Transfer of Commercial Mooring for Hire Mooring Permit.

(a) A holder of a commercial mooring for hire mooring permit may transfer his or her commercial
mooring for hire mooring permit(s) to a new owner if the permit holder’s business is sold or transferred,
subject to:

(1) The buyer’s submitting an application for a commercial mooring for hire mooring permit
and all applicable documentation;

(2) Payment of the commercial mooring for hire mooring permit transfer fee for transfers
pursuant to Pda 508.02, provided that fees paid in the form of a check or a money order shall
be made payable to “Pease Development Authority, Division of Ports and Harbors” or PDA-
DPH;” and

(3) Approval of the transfer by the authority upon the buyer’s showing that he or she has
complied with all the requirements for a commercial mooring for hire mooring permit.

(b) The division shall only consider written transfer requests made by the owner of record and mailed
or hand delivered to its office at:
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Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(¢) If the holder of a commercial mooring for hire mooring permit ceases operation of the business
for which the permit was issued, the permit shall lapse.

(d) If a shorefront property owner holding a commercial mooring for hire mooring permit as
described in Pda 502.05(b) sells the shorefront property, the commercial mooring for hire mooring permit
shall not be transferable under this section to the new owner of the property, but the new property owner
may apply for either a shorefront property mooring permit or a commercial mooring for hire mooring permit
in accordance with Pda 509.05(d).

Pda 508.03 Transfer of General Use. Shorefront Property Owner. Commercial Use. or Commercial
Mooring for Hire Mooring Permit to Surviving Spouse.

(a) Ifavessel is owned by spouses jointly with right of survivorship and passes to a surviving spouse
as a result of death, and the spouse whose name appears on a general use, shorefront property, or
commercial use mooring permit, or on a commercial mooring for hire mooring permit held by a shorefront
property owner as described in Pda 502.05(b) and granted by the division, dies during the term of the permit,
the division shall transfer the permit to the name of the surviving spouse if the conditions under (c) below
are met.

(b) If ownership of a vessel previously owned by a deceased spouse whose name appears on a general
use, shorefront property, or commercial use mooring permit, or on a commercial mooring for hire mooring
permit held by a shorefront property owner as described in Pda 502.05(b) and granted by the division,
passes by will or in accordance with the laws of intestacy to a surviving spouse, the division shall transfer
the permit to the name of the surviving spouse if the conditions under (c) below are met.

(¢) The surviving spouse shall present a written request for transfer under this section to the division
at the time that an application for an existing mooring permit under Pda 506.04 is filed with the division,
on or before the March 1 deadline. If the death occurred within 10 days before the March 1 deadline and
the surviving spouse submits the request within 10 business days after March 1, the surviving spouse shall
pay only the mooring permit application fee and no late fee.

(d) The surviving spouse shall provide the following documentation at the time of filing:
(1) The death certificate of the deceased spouse;

(2) Proof that the vessel was owned jointly by the spouses, if the vessel was owned jointly
with right of survivorship; and

(3) Either:

a. A copy of the decree of the probate court granting ownership of the vessel to the
surviving spouse, if the ownership of the vessel passed to the surviving spouse by will or
in accordance with the laws of intestacy; or
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b. Evidence that the estate of the deceased spouse is in probate and that the ownership
of the vessel will pass to the surviving spouse by will or in accordance with the laws of
intestacy.
Readopt with amendment Pda 509.01, effective 8-20-11 (Document # 9975), cited and to read as
follows:

PART Pda 509 MOORING WAIT LISTS
Pda 509.01 Mooring Wait Lists.

(a) When the division determines that a mooring field, mooring subfield, or nearshore area is at
capacity, the division shall establish and maintain a mooring wait list for each mooring field, mooring
subfield, or nearshore area.

(b) Mooring wait lists shall be established for mooring fields, subfields, and nearshore areas in the
following areas:

(1) Cocheco River;
(2) Cocheco River nearshore area;
(3) Exeter Town Landing;
(4) Exeter Town Landing nearshore area;
(5) Portsmouth Harbor, including the following subfields:
a. Goat Island;
b. Goat Island nearshore area;
c. Goat Island Back Channel;
d. Goat Island Back Channel nearshore area;
e. Hart’s Cove;
f. Hart’s Cove nearshore area;
g. Peirce Island;
h. Peirce [sland nearshore area;
i. Peirce Island Back Channel;
J- Peirce Island Back Channel nearshore area;
k. Portsmouth North Mill Pond;
I. Portsmouth North Mill Pond nearshore area;
m. Portsmouth Yacht Club area;
n. Portsmouth Yacht Club nearshore area;
0. Outer Cutts Cove; and

p. Outer Cutts Cove nearshore area;
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(6) Great Bay;

(7) Great Bay nearshore area;

(8) Hampton, including the following subfields;
a. Area 1, in the vicinity of the boat ramp at Hampton Harbor Beach-state-park;
b. Area 1-A, the nearshore area of area 1 subfield of Hampton;

c. Area 2, extending north-west from area 1, in the tidal flats up to the area known as the
Willows;

d. Area 2-A, the nearshore area of area 2 subfield of Hampton;

e. Area3, inthe Hampton River in the vicinity of Blind Creek and Tide Mill Creek, north-
west of area 2;

f. Area 3-A, the nearshore area of area 3 subfield of Hampton;
g. Aread, in the Hampton River, north of area 3, by Nudds Canal;
h. Area 4-A, the nearshore area of area 4 subfield of Hampton;

1. Area 5, north of Great Boars Head on the oceanfront, in the vicinity of North Beach
and Plaice Cove; and

J. Area 5-A, the nearshore area of area 5 subfield of Hampton;
(9) Gosport Harbor;
(10) Gosport Harbor nearshore area;
(11) Lamprey River;
(12) Lamprey River nearshore area;
(13) Little Bay, including the following subfields;
a. Area I, in the vicinity of Upper Fox Point, just south of Fox Point;
b. Area 1-A, the nearshore area of area 1 subfield of Little Bay;
c. Area 2, the Fox Point area, east of Fox Point;
d. Area 2-A, the nearshore area of area 2 subfield of Little Bay;
e. Area 3, the Adams Point area, extending % mile north of Adams Point;
f. Area 3-A, the nearshore area of area 3 subfield of Little Bay;

g. Area 4, the Scammel Bridge area, immediately adjacent to and south of the Scammel
Bridge and including the area around Cedar Point on the west and extending to Boston
Harbor Road to the east; and

h. Area 4-A, the nearshore area of area 4 subfield of Little Bay;
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(14) Little Harbour;

(15) Little Harbour nearshore area;

(16) Newfields Town Landing;

(17) Newfield Town Landing nearshore area;

(18) Oyster River;

(19) Opyster River nearshore area;

(20) The following Piscataqua River areas:
a. Newington Town Landing/Patterson Lane;
b. Newington Town Landing/Patterson Lane nearshore area;
c. Bloody Point;

d. Bloody Point nearshore area;

[¢]

. Hilton Park: and

f. Hilton Park nearshore area;
(21) Rye Harbor;
(22) Rye Harbor nearshore area;
(23) Sagamore Creek;
(24) Sagamore Creek nearshore area;
(25) Seabrook; and
(26) Seabrook nearshore area.

Readopt Pda 509.02 — Pda 509.06, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 509.02 Maps of Mooring Field. Mooring Subfields. and Nearshore Areas. The division shall
maintain maps at the division office of mooring fields, mooring subfields, and nearshore areas.

Pda 509.03 Wait List Application.

(a) A person seeking to be placed on a mooring field, mooring subfield, or nearshore area wait list
shall obtain a mooring wait list application form:

(1) In person, from the division office located at 555 Market Street, Portsmouth, New
Hampshire; or

(2) By sending a request in writing, including a self-addressed, stamped envelope to the
division office at the following address:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
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Portsmouth, NH 03801

(b) The applicant shall provide the information required on the mooring wait list application form,
as provided in Pda 511.06.

(¢) The applicant shall attach to the application the mooring wait list fee, provided that fees paid in
the form of a check or a money order shall be made payable to “Pease Development Authority, Division of
Ports and Harbors” or “PDA-DPH.”

Pda 509.04 Placement on Mooring Wait Lists.

(a) The division shall place the applicant’s name on the wait list or lists for the mooring field(s),
mooring subfield(s), or nearshore area(s) that the applicant has indicated in the wait list application, if the
applicant has paid the mooring wait list fee(s).

(b) No wait list applicant shall be listed more than once on a mooring wait list for a mooring field,
mooring subfield, or nearshore area. A wait list applicant may be listed in more than one subfield within a
mooring field. A wait list applicant may be listed both in a mooring field or mooring subfield and the
nearshore area of the mooring field or mooring subfield. '

(c) The applicant’s position on the wait list shall be determined by the date and time a completed
mooring application or mooring wait list application is received by the division, with the earliest received
application being placed higher on the list for the requested mooring field(s) mooring subfield(s), or
nearshore area(s), except as provided in (d) below.

(d) A shorefront property mooring permit applicant or a shorefront property owner making an
application for a commercial mooring for hire mooring permit as described in Pda 502.05(b)shall be placed
at the top of the wait list for the requested mooring field, mooring subfield, or nearshore area that
encompasses the shorefront property mooring area of such applicant. If there is more than one shorefront
property mooring permit applicant or water-dependent business applicant for the requested mooring field,
mooring subfield, or nearshore area, placement on the wait list shall be determined by the date and time a
completed application or mooring wait list application was received by the division, the earliest received
application being placed higher on the list for the requested mooring field, mooring subfield, or nearshore
area. If the shorefront property owner already has a mooring, the preference granted in this paragraph shall
not apply.

Pda 509.05 Procedures for Shorefront Property Owners.

(a) If a shorefront property owner submits an application for a shorefront property owner mooring
permit or for a commercial mooring for hire mooring permit as described in Pda 502.05(b), and a mooring
location is available within the property owner’s shorefront property mooring area, the shorefront property
owner shall:

(1) If an applicant for a shorefront property mooring permit, be granted a shorefront property
mooring permit upon receipt by the division of a completed shorefront property mooring
application form and payment of the mooring permit fee; or

(2) If an applicant for a commercial mooring for hire mooring permit as described in Pda
502.05(b), be granted a commercial mooring for hire mooring permit within the shorefront
property mooring area, upon receipt by the division of a completed commercial mooring for
hire mooring permit application form and payment of the mooring permit fee.
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(b) If a shorefront property owner submits an application for a shorefront property mooring permit
or a commercial mooring for hire mooring permit as described in Pda 502.05(b), and a mooring location is
not available within the property owner’s shorefront property mooring area, the shorefront property owner
applicant shall be subject to wait list procedures pursuant to Pda 509.04(c).

(c) A shorefront property owner shall not hold both a shorefront property mooring permit and a
commercial mooring for hire mooring permit as described in Pda 502.05(b) at the same time relative to the
same property.

(d) The following shall apply if a shorefront property owner sells the shorefront property relative to
which a shorefront property mooring permit or a commercial mooring for hire mooring permit was issued:

(1) The mooring permit shall expire 30 days after the sale of the property;
(2) The mooring permit shall be returned to the division in accordance with Pda 507.05(c);

(3) During the 30-day period after the sale of the property, the new owner of the shorefront
property may apply for either a shorefront property mooring permit or a commercial mooring
for hire mooring permit for the existing mooring location, subject to the requirements of (a) and
(b) above; and

(4) If the new owner does not make such an application within the 30-day period, the mooring
location shall be available to the next person on the wait list, if a wait list exists for the area in
which the mooring is located.

Pda 509.06 Wait List Procedures.

(a) For purposes of this section, “written notice” means notice sent by certified mail.

(b) When a mooring location becomes available in a wait list mooring field, mooring subfield, or
nearshore area, the chief harbor master or designee shall send written notice to the first 5 persons on the
wait list for that mooring field, mooring subfield, or nearshore area, subject to (c) below, that a mooring
location(s) might be available for the mooring field, mooring subfield, or nearshore area, and which
mooring location(s) might be available. Each person contacted shall indicate his or her interest in obtaining
a mooring permit for a mooring location identified as potentially available in the mooring field, mooring
subfield, or nearshore area within 10 business days of the receipt of written notice by the division. If the
number of moorings available exceeds the number of persons expressing an interest in a mooring, the chief
harbor master or designee shall send written notice to the next 5 persons in order of priority on the wait list,
subject to (c) below. For purposes of this paragraph, waiting lists shall be divided into groups of 5
according to placement on the wait list, and mailings shall be sent out in groups of S, or, if there are fewer
than 5 persons in a group, to each person in the group.

(c) Ifthe available mooring was used for commercial purposes by an entity that would have qualified
for a commercial use mooring permit, the following procedures shall apply:

(1) The chief harbor master or designee shall send written notice to the first person on the wait
list who has stated an intention to apply for a commercial use permit on the wait list for that
mooring field, mooring subfield, or nearshore area, that a mooring location might be available
for the mooring field, mooring subfield, or nearshore area and which mooring location might
be available;
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(2) The person contacted shall indicate his or her interest in obtaining a mooring permit for the
mooring field, mooring subfield, or nearshore area within 10 business days of the receipt of
written notice by the division;

(3) If the person contacted does not indicate an interest in obtaining a commercial use mooring
permit for the mooring location in the mooring field, mooring subfield, or nearshore area within
the required time, the chief harbor master or designee shall notify the next person on the waitlist
for that mooring field, mooring subfield, or nearshore area who has stated an intention to apply
for a commercial use permit, subject to the conditions as provided in (1) above; and

(4) If none of the persons who stated an intention to apply for a commercial use permit for that
mooring field, mooring subfield, or nearshore area indicates an interest in the mooring location,
the chief harbor master or designee shall follow the procedures in (b) above and send written
notice to persons on the wait list in order of priority.

(d) The chief harbor master or designee shall notify the person highest on the wait list contacted
under (b) or (c) above who expresses an interest within the 10 business day period in obtaining a mooring
permit that the person may file a mooring application for the available mooring location. Within 10
business days of notification of permission to file the mooring application, the person shall complete an
initial mooring permit application and otherwise comply with the requirements set forth in Pda 506 for the
type of mooring permit requested.

(¢) The chief harbor master or designee shall review and process the application in accordance with
Pda 506 and Pda 507.

(D) If a mooring permit is granted pursuant to Pda 507 between April 1 and September 30, the
mooring permit holder shall have 30 days from the date of issuance of the mooring permit to set the mooring
equipment in accordance with Pda 510. If the permit is issued between October 1 and March 31, the
mooring equipment shall be set on or before May 1.

(8) Any person on a mooring wait list offered an opportunity to apply for a mooring permit pursuant
to this section, and who refuses the opportunity, shall not be offered a second opportunity to obtain a
mooring permit for 180 days from the date of refusal. Although the chief harbor master or designee shall
not offer the mooring wait list applicant an opportunity to apply for a mooring during this [80-day period,
the mooring wait list applicant shall retain his or her position on the applicable mooring wait list. If a
mooring wait list applicant refuses a second opportunity to obtain a mooring permit for the requested
mooring field, mooring subfield, or nearshore area, the mooring wait list applicant shall be removed from
the wait list. The person’s standing on the wait list shall not be affected by the use of a temporary seasonal
mooring.

(h) A person’s name on a mooring wait list shall be removed from the list:

(1) When the mooring wait list applicant, in writing, requests the division to remove his or her
name from the list;

(2) When the mooring wait list applicant is granted a mooring permit for the mooring field,
mooring subfield, or nearshore area;

(3) If the mooring wait list applicant fails to submit a completed mooring wait list renewal
application and wait list fee or late fee in accordance with Pda 509.03 on or before the deadline
specified in Pda 506.04 or Pda 509.07; or

(4) If the mooring wait list applicant refuses 2 opportunities to obtain a mooring permit in
accordance with (g) above.
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Readopt Pda 509.07- Pda 509.08, effective 8-19-16 (Document # 11160), cited and to read as follows:
Pda 509.07 Mooring Wait List Renewal Applications: Rights of Surviving Spouse.

(a) Anapplicant who seeks to remain on a mooring wait list(s) shall renew his or her wait list status
annually by March 1 of each year by submitting a mooring wait list application in accordance with Pda
509.03 and payment of the wait list fee, or within 10 business days after March 1 by submitting a mooring
wait list application in accordance with Pda 509.03 and payment of the wait list late fee.

(b) If a person on a mooring wait list dies, the person’s surviving spouse may request that the name
of the surviving spouse be substituted for the deceased spouse by submitting, with the renewal application,
a written request for such substitution and a death certificate for the deceased spouse. If the death occurred
within 10 days before the March 1 deadline and the surviving spouse submits the request within 10 business
days after March 1, the surviving spouse shall pay only the mooring wait list renewal fee and no late fee.

(¢) The division shall mail a mooring wait list application form once annually on or before January
15 to each applicant on a mooring wait list, to the address specified by the applicant on the mooring wait
list application, or, if none is specified, to the applicant’s permanent address.

(d) If an undeliverable wait list application form is returned to the division, the division shall not
remail the form. The mooring wait list applicant shall be responsible for timely renewal of the applicant’s
wait list status without receipt of a renewal notice from the division.

Pda 509.08 Notification of Changes in Wait List Information: Surviving Spouse Procedures.

(a) In order to maintain updated information with the division, any person on a mooring wait list
shall notify the division in writing, within 30 business days of the change, of any change of wait list
information or any change of address or telephone number.

(b) If an applicant listed on a wait list dies and that person has a surviving spouse who wishes to be
substituted for the deceased spouse on the wait list, the surviving spouse shall follow the procedures set
forth in Pda 509.07(b).

Readopt Pda 510.01- Pda 510.03, effective 8-20-11 (Document # 9975), cited and to read as follows:

PART Pda 510 MOORING EQUIPMENT
Pda 510.01 Mooring Buoys and Floats.

(a) Mooring buoys shall be polystyrene foam blocks or acrylonitrile butadiene styrene (ABS) type
plastic buoys. All other types of buoys shall be prohibited.

(b) All mooring buoys and floats shall be:
(1) Blue and white; or
(2) Orange.

(¢) A mooring buoy shall be installed at the permit holder’s sole expense within 30 days of the
issuance of the mooring permit, if the permit is granted between April 1 and September 30, or, if the permit
is granted between October 1 and March 31, on or before May 1.

(d) If the permit holder fails to install the mooring buoy within the designated time period, then:

(1) After notice and an opportunity for a hearing in accordance with Pda 507.03, the
division shall revoke the mooring permit;
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(2) The permit holder’s authorization to use the mooring shall lapse; and

(3) The mooring shall be reassigned to the next person in order of priority on the wait list for
the applicable mooring field, mooring subfield, or nearshore area.

Pda 510.02 Display of Mooring Permit Name and Number. The mooring permit holder shall write
in permanent ink his or her last name, if an individual, or the name of the business organization, trust or
not-for-profit entity, as applicable, and the mooring permit number on the mooring buoy in letters and
numbers at least 2 inches in size above the water line, to ensure visibility.

Pda 510.03 Location of Moorings: Impeding Navigation and Endaneeringe Other Vessels Prohibited.

(a) All moorings shall be so located or relocated so that the vessels secured by them shall not impede
navigation within the tidal waters or endanger other vessels.

(b) If the chief harbor master or designee determines that any vessel is moored so as to impede
navigation or to endanger other vessels, the chief harbor master or designee shall order the owner of the .
mooring to take steps to prevent the impeding of navigation or endangering of other vessels, including, but
not limited to:

(1) Shortening the scope of the mooring lines;
(2) Using an additional mooring and mooring lines; or
(3) Removing and reestablishing the mooring.

(¢) Any person ordered to remove and reestablish his or her mooring by the chief harbor master or
designee in accordance with (b) above shall remove the mooring within 48 hours after the receipt of such
order. However, if the chief harbor master or designee determines that an emergency exists requiring
immediate action in order to prevent personal injury or damage to property, the chief harbor master or
designee shall cause the mooring to be removed and relocated, or any vessel attached to the mooring to be
removed and moored elsewhere.

(d) Any sunken or partly sunken vessel shall be repaired or removed within 48 hours. If the chief
harbor master or designee determines that the vessel poses a threat or hazard to navigation or safety, the
vessel shall be repaired or removed immediately.

(e) If the vessel is not repaired or removed in accordance with (d) above, it shall be removed at the
direction of the chief harbor master or designee at the owner’s expense.

Readopt with amendment Pda 510.04 and Pda 510.05, effective 8-20-11 (Document # 9975), cited and
to read as follows:

Pda 510.04 Moving or Interfering With Moorings. Except by direction of the chief harbor master or
designee as provided in Pda 510.03 ex-Pda-510-05, no person:

(a) Shall move or interfere with any mooring in the state tidal waters; and

(b) Other than the owner of a vessel or the owner’s designee, shall move or interfere with any moored
vessel in the state tidal waters.
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Pda 510.05 Safety and Inspeetion Placement of Moorings. 2
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(a) —The division shall issue a mooring for a particular mooring location. It shall be the
responsibility of the mooring permit holder to install and maintain moorine equipment that will ensure that
the assigned vessel and mooring equipment remain on station at the permitted location. Due consideration
must be taken for the prevailing conditions existing at the permitted location including the nature of the
seabed, storms. wind. waves, tides. currents, wash and the construction and size of the vessel.

(b) All mooring bleeks equipment and related gear shall be maintained in a safe condition. Badly
worn or corroded shackles, eyebolts, blocks, chains, pennants, or related equipment shall be replaced.
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(e) If the requested location for a mooring permit is in a special aquatic site as defined in the Army
Corp of Engineers Programmatic General Permit. then no mooring permit shall be issued unless the
equipment used is designed to provide the least possible impact upon the sensitive nature of the location.
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Readopt Pda 510.06 - Pda 510.07, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 510.06 Removal of Mooring Block and Tackle or Other Mooring Equipment. If a mooring
permit is revoked, the division shall notify the mooring permit holder in writing to remove the mooring
block and tackle or other mooring equipment as provided in Pda 507.06 within 10 business days of the
receipt of notice from the division.

Pda 510.07 Failure to Remove Mooring Block and Tackle or Other Mooring Eauipment. If a
mooring permit holder fails to remove the mooring block and tackle or other mooring equipment in
accordance with Pda 510.06, the division shall cause the block and tackle or other mooring equipment to
be removed. Any fees incurred as a result of the division’s removal of the block and tackle or other mooring
equipment shall be the responsibility of the mooring permit holder.

Readopt with amendment Pda 511.01 — Pda 511.05, effective 8-20-11 (Document # 9975), cited and to
read as follows:

PART Pda 511 FORMS

Pda 511.01 General Use Mooring Permit Application Form.

(a) Each person seeking a general use mooring permit or temporary seasonal general use mooring
permit as provided in Pda 506.11(e)(1) shall complete a general use mooring application form provided by
the division and deliver or mail the completed application to:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(b) The mooring permit application form shall require the following information:
(1) The applicant’s full legal name;
(2) The applicant’s permanent address, including:
a. Street and number;

b. City or town;

c. State; and

d. Zip code;
(E)—Theapplicant’s summer addressineluding dates of summeraddressif the-summeraddress
=

(43) The applicant’s mailing address, if different from the permanent address;

(54) Which address the applicant requests be used as the correspondence address by the
division, if different from the permanent address;
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(65) The applicant’s telephone number(s) including:
a. Permanent telephone number;

b. Emergency telephone number;
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dc. Cell telephone number, if different from permanent telephone number;
(#6) The applicant’s e-mail address, if the applicant has an e-mail address;
(87) The following information pertaining to the vessel:

a. Vessel name;

b. New Hampshire state registration number, unless the vessel is not required to be
registered under New Hampshire law;

c. Vessel LOA;
d. Vessel draft;
e. Vessel color; and

f. Type of vessel;
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(c) The applicant shall attach:

(1) A copy of the current New Hampshire state registration for the vessel listed on the mooring
permit application, unless the vessel is not required to be registered under New Hampshire law;

(2) If the'vessel is not required to be registered under New Hampshire law, a photograph of the
vessel; and

(3) The mooring permit fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH.”

(d) The form shall contain the following certification language:

(1) “I hereby certify that I am an owner in full or in part of the vessel described in this
application;”

(2) If no New Hampshire state registration number is provided for the vessel: “I hereby certify
that the vessel described in this application is not required to be registered under New
Hampshire law;”

(3) “I hereby certify that I have read the mooring rules in Pda 500 applicable to the type of
mooring for which [ am applying and that I will comply with such rules;”
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(4) “Lhereby certify that I release and indemnify Pease Development Authority and hold Pease
Development Authority harmless from any and all claims or liability which may arise on
account of the use of the mooring;”

(5) If the application is for a temporary seasonal mooring permit: “I hereby certify that if I
enter into an agreement with the mooring permit holder to use the mooring equipment presently
located at the mooring site, I acknowledge that the mooring equipment is not owned or
maintained by the Pease Development Authority and that the Pease Development Authority
makes no representation as to the condition of the mooring equipment or its suitability for my
intended use;” and

(6) “I hereby certify that the statements and information in the enclosed documents are to the
best of my knowledge and belief true, accurate and complete. I am aware that my mooring
permit or placement on a mooring wait list may be withdrawn by the Pease Development
Authority for submitting false statements or information or omitting required statements or
information.”

(¢) The applicant shall sign and date the application.

Pda 511.02 Shorefront Property Owner Mooring Permit Application Form.

(a) Each person seeking a shorefront property owner mooring permit shall complete an individual or
business shorefront property owner mooring application form provided by the division and deliver or mail
the completed application to:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(b) The mooring permit application form shall require the following information:
(1) The applicant’s full legal name:

(2) The applicant’s permanent address, including:

a. Street and number;

b. City or town;

c. State; and

d. Zip code;
) Tha annlicantds cymsaoe addeace € qualioobly tnaliding datoe AFf ciimamean addeace 18 tha
&= SP P roai oot et aa eSS appricac:e SHRETHER S et o SENTReT as& eSS he

(43) The applicant’s mailing address, if different from the permanent address;

(54) Which address the applicant requests be used as the correspondence address by the
division, if different from the permanent address;

(65) The applicant’s telephone number(s) including:
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a. Permanent telephone number;
b. Business telephone number, if applicable;
c. Business fax number, if the applicant has a business fax number;

d. Emergency telephone number; and

a  Shaaane falomlinns virsnleae I qalinallda awd iF A:ffnvnnt Frnn vommnnont folonbhams
S~ AL LR AL wvAvrl AAAAAAAAAAAA U‘r;, X “r/tJ vvvvvv \r, AN La MIL AT WOV L § ey kJV‘ALAMALVllI« UVL\/[—/IAUA]\/

nwmberand

fe. Cell telephone number, if different from permanent telephone number;
(#6) The applicant’s contact person, if applicable, and the best way to contact that person;
(87) The applicant’s e-mail address, if the applicant has an e-mail address;
(98) The following information pertaining to the vessel:

a. Vessel name;

b. New Hampshire state registration number, unless the vessel is not required to be
registered under New Hampshire law;

¢. Vessel LOA;
d. Vessel draft;
e. Vessel color; and

f. Type of vessel,
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(¢) For an initial application for a shorefront property mooring, the applicant shall attach:

(1) A copy of the current New Hampshire state registration for the vessel listed on the mooring
permit application, unless the vessel is not required to be registered under New Hampshire law;

(2) If the vessel is not required to be registered under New Hampshire law, a photograph of the
vessel;

(3) A copy from the appropriate county registry of deeds of the deed for the shorefront property
containing the book and page number for the recorded deed:;

(4) A copy of the most recent property tax bill for the shorefront property;

(5) A copy of the portion of the tax map of the municipality in which the shorefront property
is located, including the property tax map number and lot number;

(6) For every trust, business organization, or not-for-profit entity except a sole proprietorship:

a. A statement describing whether the organization, entity or trust is organized on a profit
or nonprofit basis and whether it is:
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1. A partnership, including type of partnership;

2. A corporation;

3. A limited liability company;

4. A trust, including type of trust;

5. An association; or,

6. Another entity, including a description of such entity’s organizational structure.

b. A list of its directors, officers, partners, managers, trustees or members, as applicable;
and

¢. A description of its purpose;

(7) For every business organization, or incorporated not-for-profit entity, except a sole
proprietorship or general partnership, proof of authorization from the secretary of state to do
business in New Hampshire;

(8) For every trust, unincorporated not-for-profit entity, and unincorporated business
organization including, but not limited to, partnerships and unincorporated associations, a copy
of its governing instrument(s); and

(9) The mooring permit fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH.”

(d) An applicant who is reapplying for an existing shorefront property mooring under Pda 506.04
shall attach to the application:

(1) A copy of the current New Hampshire state registration for the vessel listed on the mooring
permit application, unless the vessel is not required to be registered under New Hampshire law;

(2) Ifthe vessel is not required to be registered under New Hampshire law, a photograph of the
vessel;

(3) A copy of the most recent property tax bill for the shorefront property;

(4) Documentation relating to the organizational structure of the applicant, if the applicant is
not an individual, as required under Pda 511.02(c)(6), (7), and (8), as applicable; and

(5) The mooring permit fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH.”

(¢) The form shall contain the following certification language:

(1) If the vessel owner is an individual: “I hereby certify that [ am an owner in full or in part
of the vessel described in this application;”

(2) If the vessel owner is other than an individual: “I hereby certify that the business
organization, not-for-profit entity, or trust named as the applicant in this mooring permit
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application is the owner in full or in part of the vessel described in this application. [ also certify
that [ am duly authorized on behalf of the applicant to make the foregoing certifications;”

(3) If no New Hampshire state registration number is provided for the vessel: “I hereby certify
that the vessel described in this application is not required to be registered under New
Hampshire law;”

(4) “1 hereby certify that I, or the business organization, not-for-profit entity, or trust that [
represent, release and indemnify Pease Development Authority and hold Pease Development
Authority harmless from any and all claims or liability which may arise on account of the use
of the mooring;” and

(5) “I hereby certify that the statements and information in the enclosed documents are to the
best of my knowledge and belief true, accurate and complete. I am aware that my mooring
permit or placement on a mooring wait list may be withdrawn by the Pease Development
Authority for submitting false statements or information or omitting required statements or
information.”

(f) The form shall require that, if the application is a reapplication for an existing shorefront property
owner mooring, the applicant shall certify, in addition to the certifications required under (e) above, that:

(1) He or she remains an owner of the shorefront property described in the attached tax bill;
and

(2) The mooring described in the application is located in the shorefront property mooring area
of the shorefront property described in the attached tax bill.

(g) The applicant shall sign and date the application.

Pda 511.03 Commercial Use Mooring Permit Application Form.

(a) Each person seeking a commercial use mooring permit or temporary seasonal commercial use
mooring permit as provided in Pda 506.11(e)(2) shall complete a commercial use mooring permit
application form provided by the division and deliver or mail the completed application to:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(b) The mooring permit application form shall require the following information:
(1) The applicant’s full legal name:
(2) The name and address of the applicant’s business;
(3) The name of a business contact person and the best way to contact that person;
(4) The applicant’s mailing address, if different from the permanent address;

(5) Whether the business is a fishing, charter, or water-dependent business;
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(6) Which address the applicant requests be used as the correspondence address by the division,
if different from the permanent address;

(7) The applicant’s type of business organization;
(8) The applicant’s telephone number(s) including:

a. Business telephone number;

b. Home telephone number;

c. Business fax number, if the applicant has a business fax number;

d. Emergency telephone number; and

e. Cell telephone number, if different from permanent telephone number;
(9) The applicant’s e-mail address, if the applicant has an e-mail address;
(10) The following information pertaining to the vessel:

a. Vessel name;

b. New Hampshire state registration number;

¢. Vessel LOA,;

d. Vessel draft;

e. Vessel color; and

f. Type of vessel, including whether the vessel is a fishing or charter vessel;
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(c) The applicant shall attach:

(1) A photocopy of the current New Hampshire state registration for the commercial vessel
listed on the mooring permit application;

(2) For every business organization, except a sole proprietorship:
a. A statement describing whether the organization is:
1. A partnership, including type of partnership;
2. A corporation;
3. A limited liability company;
4. A trust, including type of trust;

5. An association; or,
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6. Another entity, including a description of such entity’s organizational structure.

b. A list of its directors, officers, partners, managers, trustees or members, as applicable;
and

¢. A description of its purpose;

(3) For every business organization, except a sole proprietorship or general partnership, proof
of authorization from the secretary of state to do business in New Hampshire;

(4) For every trust and unincorporated business organization including, but not limited to,
partnerships and unincorporated associations, a copy of its governing instrument(s);

(5) If the business organization is a sole proprietor doing business in this state under any other
name than his own, a partnership, association, or any other entity required to register a trade
name with the New Hampshire secretary of state pursuant to RSA 349:1, a copy of the
certificate of trade name issued by the secretary of state;

(6) If the applicant is engaged in commercial fishing:

a. A photocopy of the New Hampshire fish and game saltwater fishing license or New
Hampshire fish and game commercial lobster license of the applicant or, if the applicant
is a business entity, of at least one officer or one member of the business entity; and

b. Documentary evidence of the commercial sales of marine species for the prior
calendar year, unless the business is starting up in the year of application;

(7) If the applicant operates a charter boat:

a. A photocopy of the US Coast Guard Captain’s license of the applicant, or, if the
applicant is a business entity, of at least one officer, member, or employee of the business
entity, for the type and size of vessel of the applicant; and

b. A minimum of 2 items of business identification from the following list:
1. A business brochure;

2. A photocopy of the passenger manifest or log book for the most recent month
prior to the application;

3. A photocopy of receipt(s) for business advertisement(s) commissioned within
the most recent 12 months prior to this application; and

4. Evidence of membership in a business or marine-related trade association,
including, but not limited to:

(i) A current membership card; or

(i) A letter from an officer of the association attesting to the current
membership of the applicant in the association;

(8) If the applicant is a water-dependent business, a minimum of 2 items of business
identification from the following list:

a. A business brochure;
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b. A photocopy of receipt(s) for business advertisement(s) commissioned within the most
recent 12 months prior to this application; and

¢. Evidence of membership in a business or marine-related trade association, including,
but not limited to:

1. A current membership card; or

2. A letter from an officer of the association attesting to the current membership of
the applicant in the association;

(9) If the applicant is a water-dependent business as defined in Pda 502.31(a), an explanation
of how the commercial vessel is used to further the purposes of the business;

(10) If the applicant is a water-dependent business as defined in Pda 502.31(b), an explanation
of how the commercial use mooring is used to further the purposes of the business; and

(11) The mooring permit fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors™ or
“PDA-DPH.” '

(d) The form shall contain the following certification language:

(1) If the vessel owner is other than an individual: “I hereby certify that the applicant uses the
vessel described in this application primarily for commercial purposes and that such vessel is
not used for noncommercial use for more than 14 days cumulatively during the period from
April 1 to March 31. Talso certify that I am duly authorized on behalf of the applicant to make
the foregoing certification;”

(2) If the vessel owner is an individual: “I hereby certify that I use the vessel described in this
application primarily for commercial purposes and that such vessel is not used for
noncommercial use for more than 14 days cumulatively during the period from April 1 to March
317

(3) “I hereby certify that I, or the business organization that [ represent, release and indemnify
Pease Development Authority and hold Pease Development Authority harmless from any and
all claims or liability which may arise on account of the use of the mooring;”

(4) If the application is for a temporary seasonal mooring permit: “I hereby certify that if I, or
the business organization that I represent, enters into an agreement with the mooring permit
holder to use the mooring equipment presently located at the mooring site, I acknowledge that
the mooring equipment is not owned or maintained by the Pease Development Authority and
that the Pease Development Authority makes no representation as to the condition of the
mooring equipment or its suitability for my intended use;” and

(5) “I hereby certify that the statements and information in the enclosed documents are to the
best of my knowledge and belief true, accurate and complete. I am aware that my mooring
permit or placement on a mooring wait list may be withdrawn by the Pease Development
Authority for submitting false statements or information or omitting required statements or
information.”

(e) The applicant shall sign and date the application.

Pda 511.04 Commercial Mooring For Hire Mooring Permit Application Form.
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(a) Each person seeking a commercial mooring for hire mooring permit shall complete an application
form provided by the division and deliver or mail the completed application to:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(b) The mooring permit application form shall require the following information:
(1) The applicant’s full legal name:
(2) The name and address of the applicant’s business;
(3) The name of a business contact person and the best way to contact that person;
(4) The applicant’s mailing address, if different from the permanent address;
(5) The organizational structure of the applicant;
(6) A description of the nature of the business;

(7) Which address the applicant requests be used as the correspondence address by the division,
if different from the permanent address;

(8) The applicant’s telephone number(s) including:

a. Business telephone number;

b. Home telephone number;

¢. Business fax number, if the applicant has a business fax number;

d. Emergency telephone number; and

e. Cell telephone number, if different from permanent telephone number;
(9) The applicant’s e-mail address, if the applicant has an e-mail address;

(10) If the applicant is a shorefront property owner making an initial application for a
commercial mooring for hire mooring permit:

a. A copy from the appropriate county registry of deeds of the deed for the shorefront
property containing the book and page number for the recorded deed;

b. A copy of the most recent property tax bill for the shorefront property; and

¢. A copy of the portion of the tax map of the municipality in which the shorefront
property is located, including the property tax map number and lot number;

(11) If the applicant is a shorefront property owner making a reapplication for a commercial
mooring for hire mooring permit, a copy of the most recent property tax bill for the shorefront

property;
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(12) If the applicant is a marina:
a. A description of the access to the water and parking facilities; and

b. An explanation of the terms and conditions under which the marina is open to the general
public;

(13) For a collective mooring area:

a. A collective mooring area plan, showing the proposed or existing location of each
individual mooring in the area and the distance between each mooring location;

b. The maximum LOA to be allowed for each individual mooring location;
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(14) For each mooring proposed to be set or existing outside a collective mooring area:
a. The proposed or existing location of the mooring;

b. The maximum LOA to be allowed for the mooring;
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(c) The applicant shall attach:

(1) If a marina, documentation that demonstrates that the appllcant meets the definition of a
marina, such as, but not limited to, the following:

a. A business brochure or a photograph of signage relating to the marina;

b. A photocopy of receipt(s) for business advertisement(s) commissioned within the most
recent 12 months prior to this application; or

¢. Evidence of membership in a business or marine-related trade association, including,
but not limited to:

1. A current membership card; or

2. A letter from an officer of the association attesting to the current membership of
the applicant in the association;

(2) For every business organization, except a sole proprietorship:
a. A statement describing whether the organization is:
1. A partnership, including type of partnership;
2. A corporation;

3. A limited liability company;
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4. A trust, including type of trust;
5. An association; or,
6. Another entity, including a description of such entity’s organizational structure.

b. A list of its directors, officers, partners, managers, trustees or members, as applicable;
and

c. A description of its purpose;

(3) For every business organization, except a sole proprietorship or general partnership, proof
of authorization from the secretary of state to do business in New Hampshire;

(4) For every trust and unincorporated business organization including, but not limited to,
partnerships and unincorporated associations, a copy of its governing instrument(s);

(5) If the business organization is a sole proprietor doing business in this state under any other
name than his own, a partnership, association, or any other entity required to register a trade
name with the New Hampshire secretary of state pursuant to RSA 349:1, a copy of the
certificate of trade name issued by the secretary of state;

(6) If the applicant is a condominium unit owners’ association, a photocopy of the
condominium’s declaration and bylaws as recorded in the registry of deeds;

(7) An explanation of how the commercial mooring(s) for hire is or will be used to further the
purposes of the business; and

(8) The mooring permit fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH.”

(d) The form shall contain the following certification language:

(1) “I hereby certify that I, or the business organization that [ represent, release and indemnify
Pease Development Authority and hold Pease Development Authority harmless from any and
all claims or liability which may arise on account of the use of the mooring(s);” and

(2) “T hereby certify that the statements and information in the enclosed documents are to the
best of my knowledge and belief true, accurate and complete. I am aware that my mooring
permit or placement on a mooring wait list may be withdrawn by the Pease Development
Authority for submitting false statements or information or omitting required statements or
information.”

(e) A shorefront property owner making a reapplication for a commercial mooring for hire mooring
permit shall certify, in addition to the certification required under (d) above, that:

(1) He or she is an owner of the shorefront property described in the attached tax bill; and

(2) The mooring described in the application is located in the shorefront property mooring area
of the shorefront property described in the attached tax bill.

(f) The applicant shall sign and date the application.

Pda 511.05 Non-Revenue Mooring Permit Application Form.
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(a) Each applicant seeking a non-revenue mooring permit shall complete a non-revenue mooring
application form provided by the division and deliver or mail the completed application to:

Deliver To; Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(b) The mooring permit application form shall require the following information:
(1) The applicant’s full legal name;

(2) The applicant’s permanent address, including:

™

. Street and number;
b. City or town;
c. State; and
d. Zip code;
(3) The applicant’s mailing address, if different from the permanent address;

(4) Which address the applicant requests be used as the correspondence address by the division,
if different from the permanent address;

(5) The applicant’s telephone number(s) for its contact person, including:

a. Permanent telephone number;

b. Emergency telephone number; and

¢. Cell telephone number, if different from permanent telephone number;
(6) The mooring field, mooring subfield, or nearshore area for which application is made;
(7) The applicant’s e-mail address, if the applicant has an e-mail address;
(8) The following information pertaining to each vessel(s):

a. Vessel name;

b. New Hampshire state registration number;

¢. Vessel LOA;

d. Vessel draft;

e. Vessel color; and

f. Type of vessel;
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(c) The applicant shall attach:

(1) A copy of the current New Hampshire state registration(s) for the vessel(s) listed on the
mooring permit application; and

(2) The request for a non-revenue mooring as described in Pda 506. 10(h).
(d) The form shall contain the following certification language:

(1) “T hereby certify that the applicant is an owner in full or in part of the vessel described in
this application;” and

(2) “T hereby certify that the statements and information in the enclosed documents are to the
best of my knowledge and belief true, accurate and complete. I am aware that my mooring
permit or placement on a mooring wait list may be withdrawn by the Pease Development
Authority for submitting false statements or information or omitting required statements or
information.”

(e} The applicant’s duly authorized representative shall sign and date the application.
Readopt Pda 511.06 — Pda 515.01, effective 8-20-11 (Document # 9975), cited and to read as follows:

Pda 511.06 Mooring Wait List Application Form.

(a) Each person seeking to be placed on the division’s mooring wait list or lists shall complete an
application form provided by the division and deliver or mail the completed application to:

Deliver To: Mail To:

Pease Development Authority Pease Development Authority
Division of Ports and Harbors Division of Ports and Harbors
555 Market Street 555 Market Street
Portsmouth, NH 03801 Portsmouth, NH 03801

(b) The wait list application form shall require the following information:
(1) The applicant’s full legal name;
(2) The applicant’s permanent or home address;
(3) The applicant’s permanent or home telephone number;
(4) The type of vessel for which the mooring is sought, indicating sail or power, if known;
(5) The LOA and draft of the vessel, if known; and

(6) The mooring field(s), mooring subfield(s), or nearshore area(s) wait list on which the
applicant seeks to have his or her name placed.

(c) The applicant shall attach:
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(1) A copy of the current New Hampshire state registration for the vessel listed on the mooring
permit application, if the applicant currently has such a vessel, unless the vessel is not required
to be registered under New Hampshire law;

(2) A photograph of the vessel, if the applicant current has a vessel and the vessel is not
required to be registered under New Hampshire law; and

(3) The mooring wait list fee, provided that fees paid in the form of a check or a money order
shall be made payable to “Pease Development Authority, Division of Ports and Harbors” or
“PDA-DPH.”

(d) The applicant shall sign and date the application.

PART Pda 512 MOORING PERMIT FEES
Pda 512.01 Mooring Fee Schedule.

(a) Following adoption of a mooring fee schedule, mooring fees shall remain in effect until new fees
are adopted in accordance with (b) below. At least once a year the division director shall review the
schedule of mooring fees. If the division proposes to modify mooring fees, the process shall be as described
in (b) below.

(b) The following shall govern the adoption of mooring fee schedules:
(1) The division director shall prepare a proposed schedule of mooring fees;

(2) The division director shall publish a notice in at least 2 newspapers of general circulation
of the availability of the proposed schedule of mooring fees;

(3) Within 30 days of publication of notice pursuant to (2) above, any person may submit to
the division director written comments regarding the proposed schedule of mooring fees;

(4) Within 60 days of publication of notice pursuant to (2) above, the division director shall
submit the schedule of mooring fees to the authority for review and approval;

(5) The authority may:
a. Adopt the approved schedule of mooring fees;
b. Adopt the approved schedule of mooring fees in part; or
¢. Adopt the approved schedule of mooring fees in part and modify the schedule in part;

(6) The mooring fees adopted by the authority shall take effect on January 1 of the following
year or 5 days after approval by the authority, whichever is earlier, unless the authority specifies
an alternate effective date that is at least 5 days after the date of approval by the authority; and

(7) Once adopted by the authority, the schedule of mooring fees shall be made available to any
person applying for a mooring permit and to any person who requests a copy.

Pda 512.02 Types of Mooring Fees. The following types of mooring fees shall be set by the
schedule of mooring fees determined under Pda 512.01:
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(a) Initial application fee for the following types of mooring permits, to be paid in addition to the
permit fee:

(1) General use mooring permit;

(2) Shorefront property owner mooring permit;

(3) Commercial use mooring permit;

(4) Commercial mooring for hire mooring permit;
(b) Permit fee for the following types of mooring permits:

(1) General use mooring permit;

(2) Shorefront property owner mooring permit;

(3) Commercial use mooring permit, provided that the permit fee for a commercial use
mooring issued to a water-dependent business as defined in Pda 502.33(b) shall be based on
the maximum size allowable for the mooring;

(4) Commercial mooring for hire mooring permit, based on the maximum size allowable for
the mooring;

(c¢) Mooring application late fee;
(d) Commercial use mooring permit transfer fee for transfers pursuant to Pda 508.01(a);

(e) Commercial use water dependent business mooring permit transfer fee for transfers pursuant to
Pda 508.01(b);

(f) Commercial mooring for hire mooring permit transfer fee for transfers pursuant to Pda 508.02;

(8) Transfer fee for the transfer of a general use, shorefront property, or commercial mooring for
hire mooring permit to a surviving spouse pursuant to Pda 508.03;

(h) Mooring wait list fee, per mooring field or mooring subfield wait list, per mooring;

(1) Mooring wait list renewal fee, per mooring field or mooring subfield wait list, per mooring; and
(J) Mooring wait list renewal late fee.

Pda 512.03 Waiver of Mooring Fees. Mooring fees shall not be waived for any type of mooring

permit holder, except for non-revenue mooring applicants granted non-revenue mooring(s) under Pda
506.10.

Pda 512.04 Mooring Fees; Pavment of Fees.

(a) All mooring fees shall be nonrefundable, except as provided in Pda 506.01.

(b) The fee(s) paid by check or money order shall be made payable to “Pease Development
Authority, Division of Ports and Harbors or “PDA-DPH.”

PART Pda 513 EMERGENCY MOORINGS FOR SECURITY OR LAW ENFORCEMENT PURPOSES
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Pda 513.01 Emergency Moorings. Notwithstanding Pda 503 to Pda 5 12, the division director shall,
upon request from an individual authorized by a state or federal law enforcement agency, set a temporary
or
permanent mooring to be held by the authority or the authority’s designee for the use of a state or federal
law

enforcement agency for the purposes of state or national security or for protection of public health and
safety, provided that the division director determines that the mooring can be safely set and would not pose
a danger to navigation.
PART Pda 514 RECONSIDERATION AND APPEAL

Pda 514.01 Definitions.

(a) “Application period” means the period of time between January 15 and 10 business days after
March 1 of the year for which the mooring permit application was submitted.

(b) “Incapacitated” means a physical or mental condition that results in:
(1) The inability of an individual to:
a. Walk unassisted; or
b. Drive unassisted; or

(2) The confinement of an individual to a location(s) for the purpose of receiving medical or
rehabilitative treatment or care.

Pda 514.02 Reconsideration: Who May Petition.

(a) Any holder of a mooring permit whose mooring permit was revoked after notice and an
opportunity for a hearing by the division director pursuant to Pda 507.03 and any applicant for a mooring
permit whose application was denied by the division director pursuant to Pda 506.06(f), Pda 506.07(h), Pda
506.08(h), Pda 506.10(f), or Pda 506.11(g) may petition the division director for reconsideration pursuant
to Pda 514.

(b) The persons specified below may petition the authority for reconsideration pursuant to Pda 514
if the authority has denied:

(1) The issuance of a commercial mooring for hire mooring permit, and the person is the
applicant for the commercial mooring for hire mooring permit pursuant to Pda 506.09 or its duly
authorized officer or member;

(2) A request to transfer a commercial use mooring permit pursuant to Pda 508.01(a) or (b),
and the person is either the proposed transferor or transferee; or

(3) A request to transfer a commercial mooring for hire mooring permit pursuant to Pda 508.02,
and the person is either the proposed transferor or transferee.

Pda 514.03 Requirements for Petition for Reconsideration. A petition for reconsideration shall:

(a) Specify the date of the challenged decision;
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(b) Specify every reason that the action taken by the division director or authority was unlawful or
unreasonable, including any error of law or error of fact;

(¢) Include as an attachment a copy of the application or request that was denied or failed to receive
approval;

(d) Include any new or additional information relevant to the matter proposed for reconsideration
that was not available at the time the application was filed or the revocation was made;

(¢) In the case of denial of a permit because of a late filing under Pda 506.04(d), the reason for the
late filing; and

(f) Include the following certification:

“I certify under penalty of law that I have personally examined, and am familiar with, the
information submitted in this petition for reconsideration and all of its attachments. [ certify
that the statements and information submitted therewith are to the best of my knowledge and
belief true, accurate and complete.”

Pda 514.04 Reconsideration by Division Director: Granting of Permit under Certain Circumstances.

(a) A petition for reconsideration by the division director:

(1) For revocation of a permit pursuant to Pda 507.03 shall be filed with the division director
within 10 business days from receipt of notice of the revocation; and

(2) For a permit denial pursuant to Pda 506.06(f), Pda 506.07(h), Pda 506.08(h), Pda 506.10(f),
or Pda 506.11(g) shall be filed with the division director within 10 business days from receipt
of notice of the permit denial.

(b) The division director shall:

(1) Reconsider a permit revocation or denial within 10 business days of receipt of the petition
for reconsideration; and

(2) Notify the petitioner of his or her decision under (¢) below within 10 business days of
reconsideration.

(c) When reconsidering the decision to deny or revoke the permit, the division director shall consider
all information on file with division relating to the denied or revoked permit and any new or additional
information relevant to the matter under reconsideration that was not available regarding a permit:

(1) Denial, when the application in question was submitted; or
(2) Revocation, when the decision to revoke a permit was rendered.

(d) The division director shall issue the permit sought after in the petition for reconsideration if, after
reconsideration, the division director finds:

(1) One or more of the following:

a. It more likely than not that the decision to deny or revoke a permit was based on an
error of law or fact;
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b. That there was a lack of facts that could reasonably sustain the decision to deny or
revoke the permit; or

¢. In the case of denial of a permit because of a late filing under Pda 506.04(d), that:
1. The petitioner was temporarily incapacitated for:
(i) Fifty percent or more of the application period; or
(if) One day or more during the final 10 days of the application period,

2. The petitioner was on active military service at any time during the application
period;

3. The late filing was caused by the failure of any state or governmental agency to
timely provide the petitioner with documentation required for an application under
Pda 500; or

4. A death in the immediate family occurred during the final 10 days of the
application period. For the purposes of this paragraph, “immediate family” means
grandparents, parents, siblings, spouse, children, or grandchildren; and

(2) All of the following:
a. The petition for reconsideration was timely filed in accordance with (a) above;

b. The petition for reconsideration filed by the petitioner meets all of the requirements of
Pda 514.03; and

c. The petitioner:
1. Meets all of the requirements under Pda 500 for the permit;

2. Has provided written documentation for any reason claimed under (1)c. above,
including, but not limited to:

(1) Inthe case of temporary incapacitation:

1. A signed letter from a doctor, nurse, or other medical provider or
caregiver attesting to the petitioner’s incapacitation;

ii. A copy of a bill or invoice from an institution where the petitioner
received medical or rehabilitative treatment or care; or

iii. A copy of a statement from an insurance company showing that
costs for medical or rehabilitative treatment or care were submitted to
the company for services for the petitioner;

(ii) In the case of military service, a signed letter from the petitioner’s
commanding officer or supervisor attesting to the petitioner’s military service;

(iif) In the case of the failure of any state or federal agency to provide the
petitioner with documentation needed for an application under Pda 500, a copy
of correspondence between the petitioner and a state or governmental agency,
showing that the petitioner timely sought documentation needed for an
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application under Pda 500, but was not provided with the documentation in a
timely manner; or

(iv) In the case of a death in the immediate family, to identify the name of the
deceased, the relationship to the petitioner, and the date of death; and

3. Has paid the mooring permit reapplication late fee, in the case of petition granted
under (1)c. above.

(e) The division director shall deny the request to issue or reinstate the permit if, after
reconsideration, the division director finds that:

(1) It is more likely than not that the decision was not based on any error of law;
(2) There were facts reasonably sustaining the decision;

(3) In the case of a late filing under Pda 506.04(d), the petitioner failed to meet the
requirements under (d)(1)c. above;

(4) The petition for reconsideration was not timely filed in accordance with (a) above;

(5) The petition for reconsideration filed by the petitioner does not meet all of the requirements
of Pda 514.03; or

(6) The petitioner:
a. Does not meet all of the requirements under Pda 500 for the permit;

b. Has not provided written documentation for any reason claimed under (d)(1)c. above;
or

¢. Has not paid the mooring permit reapplication late fee, in the case of petition filed
under (d)(1)c. above.

(f) 1If, after reconsideration, the division director grants the request to issue or reinstate the permit
sought after in the petition for reconsideration, the petitioner shall return to the division a completed
application for the permit sought within 10 business days of receipt of the division director’s decision.

Pda 514.05 Reconsideration by Authority for Commercial Moorings for Hire and Commercial
Moorings.

(a) A petition for reconsideration by the authority shall be filed by the petitioner with the authority
within 10 business days from receipt of notice that the authority has denied:

(1) The issuance of a commercial mooring for hire mooring permit pursuant to Pda 506.09(h);
(2) A request to transfer a commercial use mooring permit pursuant to Pda 508.01(a) or (b); or
(3) A request to transfer a commercial mooring for hire mooring permit pursuant to Pda 508.02.

(b) The authority shall review and make a decision on whether or not to grant a petition for
reconsideration at its next regularly scheduled meeting, if the petition was received at least 10 business days
before such meeting. If the petition was not received at least 10 business days before the authority’s next
regularly scheduled meeting, the authority shall review and make a decision on whether or not to grant the
petition for reconsideration at the authority’s following regularly scheduled meeting. The authority shall
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notify the petitioner of the authority’s decision on whether to grant or deny the petition within 5 business
days of the decision.

(c) When making a decision on a petition for reconsideration, the authority shall consider all
information on file with the division concerning the authority’s denial under Pda 514.02(b) and any new or
additional information relevant to the matter under reconsideration that was not available regarding:

(1) A permit denial, when the application in question was submitted; or

(2) The transfer of a commercial mooring permit, when the decision to refuse the permit
transfer was rendered.

(d) The authority shall remand the matter to the division director for issuance of the permit or for
granting a request for a transfer sought after in the petition for reconsideration, if, after reconsideration, the
authority finds:

(1) One or more of the following:

a. It more likely than not that the authority’s decision concerning the issuance or transfer
of the mooring was based on an error of law or fact;

b. That there was a lack of facts that could reasonably sustain the decision to deny or
revoke the permit; or

c. In the case of denial of a permit because of a late filing under Pda 506.04(d), that:
L. The petitioner was temporarily incapacitated for:
(i) Fifty percent or more of the application period; or
(ii) One day or more during the final 10 days of the application period;

2. The petitioner was on active military service at any time during the application
period;

3. The late filing was caused by the failure of any state or governmental agency to
timely provide the petitioner with documentation required for an application by Pda
500; or

4. A death in the immediate family occurred during the final 10 days of the
application period. For the purposes of this paragraph, “immediate family” means
grandparents, parents, siblings, spouse, children or grandchildren; and

(2) All of the following:
a. The petition for reconsideration was timely filed in accordance with (a) above;

b. The petition for reconsideration filed by the petitioner meets all of the requirements of
Pda 514.03; and

c. The petitioner:
L. Meets all of the requirements under Pda 500 for the permit or transfer;

2. Has provided written documentation for any reason claimed under (1)c. above,
including, but not limited to:



Initial Proposal-Annotated 3-14-15 63

(i) In the case of temporary incapacitation:

I. A signed letter from a doctor, nurse, or other medical provider or
caregiver attesting to the petitioner’s incapacitation;

il. A copy of a bill or invoice from an institution where the petitioner
received medical or rehabilitative treatment or care; or

lii. A copy of a statement from an insurance company showing that
costs for medical or rehabilitative treatment or care were submitted to
the company for services for the petitioner;

(i) In the case of military service, a signed letter from the petitioner’s
commanding officer or supervisor attesting to the petitioner’s military service;

(ii) In the case of the failure of any state or federal agency to provide the
petitioner with documentation needed for an application under Pda 500, a copy
of correspondence between the petitioner and a state or governmental agency,
showing that the petitioner timely sought documentation needed for an
application under Pda 500, but was not provided with the documentation in a
timely manner; or

(iv) In the case of a death in the immediate family, to identify the name of the
deceased, the relationship to the petitioner, and the date of death; and

3. Has paid the mooring permit reapplication late fee, in the case of petition granted
under (1)c. above.

(¢) The authority shall deny the request to issue or transfer the permit specified in Pda 514.02(b) if,
after reconsideration, the authority finds that:

(1) It is more likely than not that the decision was not based on any error of law;
(2) There were facts reasonably sustaining the decision;

(3) In the case of a late filing under Pda 506.04(d), the petitioner failed to meet the
requirements under (d)(1)c. above;

(4) The petition for reconsideration was not timely filed in accordance with (a) above;

(5) The petition for reconsideration filed by the petitioner does not meet ali of the requirements
of Pda 514.03; or

(6). The petitioner:
a. Does not meet all of the requirements under Pda 500 for the permit or transfer;

b. Has not provided written documentation for any reason claimed under (d)(1)c. above;
or

¢. Has not paid the mooring permit reapplication late fee, in the case of petition filed
under (d)(1)c. above.
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(D) If, after reconsideration, the authority grants the request to issue or transfer the permit sought
after in the petition for reconsideration, the petitioner shall return to the division a completed application
for the permit sought within 10 business days of receipt of the authority’s decision.

Pda 514.06 Appeal to Authority: Standard of Review.

(a) If the division director has denied a request to issue the permit sought after in a petition for
reconsideration under Pda 514.04, the petitioner may appeal to the authority within 10 business days after
receipt of written notice of denial by the division director.

(b) The appellant shall bear the burden of proving that the decision of the division director to deny
appellant’s request to issue the permit sought after in a petition for reconsideration under Pda 514.04 was
based on an error of law or fact or there was a lack of facts that could reasonably sustain the division
director’s decision.

(¢) The authority shall accept all determinations of the division director made under Pda 514.04 upon
questions of fact as lawful and reasonable unless the appellant specifically rebuts such determination of fact
as unlawful or unreasonable.

Pda 514.07 Requirements for Appeal. A request for appeal shall:

(a) Specify the date notice of the division director’s denial of the request to issue the permit sought
after in a petition for reconsideration was received by the appellant;

(b) Specify every reason that the action taken by the division director or authority was contrary to
Pda 500 or otherwise unlawful or unreasonable, including any error of law or error of fact;

(c) Include as an attachment a copy of the application or request that was denied or failed to receive
approval;

(d) Include any new or additional information relevant to the matter on appeal that was not available
at the time the request for reconsideration was made to the director under Pda 5 14.01;

(e) Specify the reason for the late filing and include as an attachment written documentation
supporting the reason specified for late filing; and

() Include the following certification:

“I certify under penalty of law that I have personally examined, and am familiar with, the
information submitted in this appeal and all of its attachments. I certify that the statements and
information submitted therewith are to the best of my knowledge and belief true, accurate and
complete.”

Pda 514.08 Referral of Matter to Board Member for Recommendation: Procedure for Board
Member.

(a) The chair of the board shall designate a board member to review appeals to the authority under
Pda 514.06.

(b) The board designate shall:

(1) Notify the appellant in writing that the board designate will be reviewing the matter on
appeal on behalf of the board and preparing a recommended decision regarding the appeal for
consideration and action by the board;
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(2) Provide the appellant an opportunity, including date, time, and location, to meet with the
board designate and present his or her information and argument regarding the appeal, provided
that the meeting shall occur within 15 business days of the filing of the appeal with the
authority;

(3) Notify the appellant that he or she may bring counsel or a personal representative to the
meeting;

(4) Notify the appellant that any written information, testimony or argument not previously
submitted during reconsideration by the division director shall be submitted to the board
designate not later than 5 business days before the date of the meeting with the board designate;
and

(5) Notify the appellant that the meeting with the board designate will be recorded.

(¢) The division director shall provide the board designate a copy of all information concerning the
matter in the possession of the division director.

(d) The following shall apply at the meeting with the board designate:

(1) The board designate shall exclude any additional written information, testimony or
argument that was not submitted in accordance with (b)(4) above unless the board designate
finds good cause for appellant’s failure to comply with (b)(4) above and that late submission
was not intended to delay the appeal or the meeting with the board designate. For purposes of
this paragraph, “good cause” means that the appellant did not discover, learn of, or formulate
the information, testimony, or argument in time to submit such information, testimony, or
argument in accordance with (b)(4) above and could not have discovered, learned of, or
formulated such information, testimony, or argument with reasonable diligence to comply with
(b)(4) above;

(2) The appellant or his or her counsel or representative may direct questions to the board
designate, including questions for a division representative(s) present at the meeting;

(3) The division staff may direct questions to the board designate, including questions for
appellant or his or her counsel or representative present at the meeting;

(4) The appellant’s questions for the division representative(s) and the division’s questions to
the appellant or appellant’s representative shall be asked only by the board designate; and

(5) The board designate may exclude irrelevant, immaterial, or unduly repetitious information,
testimony or argument.

(e) Within 10 business days after the meeting with the board designate under (d) above, the board
designate, after reviewing the information provided by the division director and the appellant, and after
meeting with division staff and the appellant, if the appellant requested such a meeting, shall make a written
recommendation to the authority regarding the appeal. The board designate shall at the same time send to
the appellant, by first class mail, a copy of the recommendation made to the authority.

Pda 514.09 Authority Action on Appeal.

(a) Within 10 business days of receipt of a recommendation from a board designate, the authority
shall notify the appellant in writing:
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(1) That the authority will be reviewing the board designate’s recommendation regarding the
appeal;

(2) Of'the date, time, and location of the regularly scheduled board meeting at which the review
is scheduled, provided that the meeting shall not be sooner than 20 calendar days from the
receipt of the board designate’s recommendation under Pda S 14.08(e);

(3) That he or she may bring counsel or a personal representative to the meeting; and
(4) That the meeting with the board will be recorded.

(b) At the board meeting when the appeal is scheduled, the authority shall consider:
(1) All information on file with the division concerning the matter;

(2)All information submitted to the authority or board designate under Pda 514.07 and Pda
514.08;

(3) Any additional written information not previously submitted under Pda 514.07 or Pda
514.08, provided the chair of the authority finds good cause for appellant’s failure to comply
with Pda 514.07 or Pda 514.08 and that late submission was not intended to delay the appeal
or the meeting with the authority. For purposes of this paragraph, “good cause” means that the
appellant did not discover or learn of the information in time to submit such information in
accordance with Pda 514.07 or Pda 514.08 above and could not have discovered or learned of
such information with reasonable diligence to comply with Pda 514.07 or Pda 5 14.08;

(4) Any oral statement or argument made by the appellant or his representative or division
staff; and

(5) The recommendation of the board designate.
(¢) The following shall apply at the board meeting:
(1) The appellant may bring counsel or a personal representative;

(2) The authority shall exclude any additional written information, testimony or argument that
was not submitted in accordance with Pda 514.07 and Pda 514.08 unless the chair of the
authority finds good cause for appellant’s failure to comply with Pda 514.07 and Pda 514.08
and that late submission was not intended to delay the appeal. For purposes of this paragraph,
“good cause” means that the appellant did not discover, learn of, or formulate the information,
testimony, or argument in time to submit such information, testimony, or argument in
accordance with Pda 514.07 or Pda 514.08 above and could not have discovered, learned of, or
formulated such information, testimony, or argument with reasonable diligence to comply with
Pda 514.07 or Pda 514.08; and

(3) Any oral information, testimony or argument may be received, but the chair or other
presiding officer in the chair’s absence shall exclude irrelevant, immaterial, or unduly
repetitious information, testimony or argument, including without limitation, information,
testimony or argument included in or with the division’s file regarding the appellant or the
written recommendation of the board designate.

Pda 514.10 Decision by Authority on Appeal. The authority shall render a decision regarding the
appeal no later than the next regularly scheduled board meeting following any board meeting held under
Pda 514.09.
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Pda 514.11 When Matter Remanded to Division Director: Notification of Decision of Authority.

(a) If the authority determines that the permit should be granted because the appellant has met its
burden of proving by a preponderance of the evidence that the decision of the division director to deny the
appellant’s request to issue the permit sought after in the petition for reconsideration was based on an error
of law or fact or there was a lack of facts that could reasonably sustain the division director’s decision, the
authority shall remand the matter to the division director for action in accordance with its decision.

(b) The authority shall notify the appellant of its decision and provide a written copy thereof within
10 business days of issuing a decision pursuant to 514.10.

(c) If the authority determines, under (a) above, that the permit should be granted, the appellant
shall return a completed application for the permit sought within 10 business days of receipt of notice from
the authority under (b) above.

Pda 514.12 Removal of Representatives.

(a) Upon making a finding of misconduct on the part of any representative appearing before
the director, authority or board designate, as applicable, the director, authority or board designate shall
prohibit that individual from acting as a representative for the pending matter.

(b) For purposes of this section, misconduct means:
(1) Behavior that is disruptive to the orderly conduct of the reconsideration or appeal; or
(2) A consistent or recurring failure to:
a. Meet deadlines; or
b. Comply with the provisions of Pda 514.

(¢) Prior to making a finding of misconduct so as to warrant the imposition of such prohibition, the
director, authority or board designate, as applicable, shall:

(1) Inform the representative and the party represented by the representative to the proceeding
of the proposed prohibition; and

(2) Provide an opportunity for the representative and the party represented by the
representative to address the director, authority or board designate, as applicable, regarding
why the prohibition should or should not be imposed.

Pda 514.13 Requests to Extend Time.

(a) Any person seeking reconsideration or appellant may ask the director, authority or board
designate, as applicable, to extend any time limit established by Pda 514.

(b) A request for an extension of time shall be made in writing to the director, authority or board
designate, as applicable, before the expiration of the prescribed period.

(c) Division staff shall be given an opportunity to object within 5 business days of receiving a request
to extend time.
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(d) The director, authority or board designate, as applicable, shall grant the requested extension if it
determines that:

(1) The time period is not mandated by statute;
(2) One of'the following applies:
a. An extension is necessary to conduct a more effective reconsideration or appeal; or

b. The person seeking reconsideration, the appellant, or their representative(s) is
incapacitated, has suffered a death in the family, or has otherwise been delayed or prevented
from meeting the applicable deadline by unforeseeable circumstances beyond the party’s
control; and

(3) No person objects to the extension or, if a person does object, the reason(s) for granting the
extension outweigh the reason(s) for denying the extension.
Pda 514.14 Continuance.

(a) Any appellant or person seeking reconsideration may request that a meeting conducted pursuant
to Pda 514 be continued for reasonable cause and reconvened or rescheduled.

(b) Prior to filing a request for a continuance of any scheduled meeting regarding a pending
reconsideration or appeal made in advance of the meeting, the appellant or person seeking reconsideration
seeking the continuance shall seek concurrence with the request from division staff.

(c) A request for a continuance of a meeting with the director, authority or board designate, as
applicable, made in advance of such meeting shall:

(1) Be in writing;
(2) State the reason(s) for the request;

(3) Be delivered or received filed at least 5 calendar days before the scheduled meeting date;
and

(4) State whether the division staff agree or disagree with the request or did not respond to the
request for concurrence.

(d) A request for a continuance made at a scheduled meeting may be made orally provided notice of
such request is recorded by the division director, authority or board designate, as applicable.

(e) The division director, authority or board designate shall grant the request if he determines that
reasonable cause exists and that no person will be materially prejudiced by the delay.

(f) For purposes of this section, reasonable cause shall include:

(1) Unavailability of an individual appellant or person seeking reconsideration, or
representative, or witness;

(2) The participants believe that an informal resolution is possible and need more time to
resolve the matter; or

(3) The appellant or person seeking reconsideration or the division are awaiting information,
reports, data, or a related court decision which is material to the reconsideration or appeal.
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(g) Any grant of a continuance shall specify the time and place at which the meeting shall be
rescheduled. The division director, authority or board designate, as applicable, shall provide notice of a
rescheduled meeting regarding the reconsideration or appeal in such a manner as is appropriate to ensure
that reasonable notice of at least 10 calendar days shall be given of the time and place of the continued
meeting.

PART Pda 515 ANCHORAGE

Pda 515.01 Change in Position May Be Ordered. The chief harbor master or designee shall at any
time order any vessel at anchor to change position when, in the chief harbor master or designee’s opinion,
such vessel is so anchored as to impede navigation or to endanger other vessels.

RSA 12-G:42, 1II, VIL; 12-G:50, I(b), (c), ()
Pda 501
Pda 502 RSA 12-G:42, 1L, VI; 12-G:50, I(b), (c), ()
Pda 503.01 RSA 12-G:42, 111, VI; 12-G:50, I(b)
Pda 503.02 RSA 12-G:42, IIL, VI; 12-G:50, I(b), ()
Pda 504 - RSA 12-G:42, 111, VI; 12-G:50, I(b)
Pda 505 RSA 12-G:42, VI
Pda 506 RSA 12-G:42, VI
Pda 507 RSA 12-G:42, VI
Pda 508.01 — 508.02 RSA 12-G:42, VI
Pda 508.03 RSA 12-G:42, VI, VII
Pda 509.01 — 509.07 RSA 12-G:42, VI, VII
Pda 509.08 RSA 12-G:42, VI
Pda 510.01 — 510.02 RSA 12-G:42, VI, 12-G:50, I(b)
Pda 510.03 RSA 12-G:42, VI, 12-G:50, I(b), (f)
Pda 510.04 — 510.07 RSA 12-G:42, VT, 12-G:50, I(b)
Pda 511 RSA 12-G:42, VI
Pda 512 RSA 12-G:42, VI
Pda 512.01 RSA 12-G:42, VII
Pda 512.02 RSA 12-G:42, VI, XI
Pda 512.04(b) RSA 12-G:42, VI, XI
Pda 513 RSA 12-G:42, VI
Pda 514 RSA 12-G:42, VL, VII
Pda 515.01 RSA 12-G:42, III; 12-G:50, I(c), ()




PEASE

INTERNATIONAL 55 Gteraationgl Drlve, Portemouti, NH (3401

DEVELOPMENT
AUTHORITY

MOTION

Director Loughlin:

In accordance with the provisions of RSA 541-A, Administrative
Procedure Act, the PDA Board of Directors hereby amends Pda 300 Pilots
and Pilotage as conditionally approved by the Joint Legislative Committee
on January 18, 2019 and adopts the Conditional Approval Response
attached hereto;

Further, the PDA Board of Directors hereby authorizes the Division
Director to take any necessary or recommended action in accordance with
RSA 541-A, in furtherance of this matter; all in accordance with the
Memorandum of Geno Marconi, Division Director, dated March 5, 2019
attached hereto.

Note: Roll Call vote required

N:\RESOLVES\201 9\DPH-Pdas300ConditionalAdopt0319.docx

"V TAKING YOU THERE



PEASE

INTERNATIONAL 505 Markst Sireel, Swile { Portsmouth, NH 08301

PORTS AND HARBORS

Date: March 5, 2019

To: Pease Development Authority, Board of Directors

From: Geno Marconi, Division Director Jy

Subject: Conditional Approval Request, Admir;istrative Rules; Pda 300 Pilots and

Pilotage 2018-145

In accordance with RSA 12-G:42 X (b), the Pease Development Authority (“PDA™),
acting through its Division of Ports and Harbors (the “Division”), shall adopt rules pursuant
to RSA 541-A. The Administrative Rules Chapter Pda 300- Pilots and Pilotage (“Pda 300
Rules”) became effective April 1, 2011 and expire March 31, 2019.

All in accordance with RSA 12-G:44, IV, the Pda 300 rules final proposal-annotated
text was submitted to and approved by the PDA Board of Directors on December 20, 2018.
Shortly thereafter the Division submitted the Pda 300 rules final proposed-annotated text
electronically to the Office of Legislative Services (“OLS”) in preparation for the Joint
Legislative Committee on Administrative Rules (*JLCAR”) meeting on January 18, 2019.
Prior to that meeting, the Division received comments back from OLS and it was
recommended it submit a Conditional Approval Request to JLCAR to address a few minor
items. The Division was able to prepare the request and present it to JLCAR at its January
18, 2019 meeting at which time JLCAR approved the final proposal conditioned on
amending the Adopted Rule per the Conditional Approval Request. Upon receipt of the PDA
Board approval of the text, OLS will send confirmation of receipt to PDA. Final adoption of
the rules can then take place and will be presented to the PDA Board at its April 18, 2019
meeting. Attached is the Conditional Approval Response, annotated.

Therefore, the Division of Ports and Harbors recommends that the PDA Board of
Directors approve the text of the Conditional Approval Response.

) TAKING YOU THERE
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STATE OF NEW HAMPSHIRE

OFFICE OF LEGISLATIVE SERVICES

STATE HOUSE
107 NORTH MAIN STREET, ROOM 109
CONCORD, NEW HAMPSHIRE 03301-4951

January 22, 2019

Board of Directors

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

Re: Conditional Approval of Final Proposal 2018-145
Dear Board Members:

At its meeting on January 18, 2019, the Joint Legislative Committee on Administrative
Rules (Committee) voted, pursuant to RSA 541-A: 13, V(a), to conditionally approve Final
Proposal 2018-145 of the Board of Directors (Board) of the Pease Development Authority
(Authority) containing Pda 301and Pda 303-310 relative to pilots and pilotage. The Committee’s
approval was conditioned on amending Final Proposal 2018-145 as specified in the Board’s
conditional approval request received on J anuary 14, 2019. A copy of the request, as annotated by
Committee Staff, is enclosed for your review.

Pursuant to RSA 541-A:13, V(a), you are required to submit a written explanation
detailing how the rules have been amended in accordance with the conditional approval within 7
days following the Authority’s next regularly scheduled meeting. The Board’s next meeting is
March 21, 2019. In this instance, the 7% day following the next regularly scheduled meeting of
the Board falls on March 28, 2019. The explanation shall include a letter and a text of the entire
final proposed rule, annotated to show the amendments.

The explanation shall be reviewed by the Office of Legislative Services to determine
whether the rules have been amended in accordance with the conditional approval and RSA 541-
A:13, V(a). If it is determined that the rules have not been amended in accordance with the
conditional approval and RSA 541-A:13, V(a), the conditional approval shall be deemed a
Committee vote to make a preliminary objection as of the date of the conditional approval, and
you must respond to the preliminary objection as specified in RSA 541-A: 13, V(c).

Please be advised that you may not adopt the rules until the Office of Legislative Services
sends written confirmation that your amendments are in accordance with the conditional
approvals specified above and RSA 541-A:13, V(a).

TDD Access: Relay NH  1-800-735-2964 RESEARCH (603) 271-3326
LEGAL STAFF (603) 271-3435 FAX: (603) 271-6607 ADMINISTRATIVE RULES (603) 271-3680



Pease Development Authority
FP 2018-145

January 22, 2019

Page 2

If you have any questions concerning the provisions in RSA 541-A relative to objections,
responses, or adoptions, please call me at 271-3680.

Sincerely,

Michael Morrell
Sr, Committee Attorney

Enc.
cc: Brenda Therrien, Admin. Assistant, Div. of Ports and Harbors

cc. Grant M. Nichols, Deputy Chief, N.H. Port Authority



Conditional Approval Response—Annotated Text 3-14-19 |

Readopt with amendment Pda 301, effective 4-1-11 (Document #9891-A), cited and to read as follows:

CHAPTER Pda 300 PORT CAPTAINS, PILOTS AND PILOTAGE
PART Pda 301 DEFINITIONS
Pda 301.01 “Allision” means the running of one vessel into or against another vessel or object.

Pda 301.02 “Coastwise vessel” means a vessel navigating the waters of the Atlantic Ocean or Gulf
of Mexico exclusively between ports of the United States.

Pda301.03 “Deadweight capacity tonnage™ means the weight per 1000 kilograms of cargo, stores,
fuel, passengers and crew carried by a vessel when the vessel is loaded to its maximum summer loadline as
indicated by the draft marks on a vessel.

Pda 301.04 “Demurrage” means the sum fixed by a contract of carriage, or which is allowed, as
remuneration to the owner of a vessel from the detention of the vessel beyond the number of days allowed
by the charter party for loading and unloading or for sailing.

Pda301.05 ~‘Emer,;,o.rency” means a situation that requires immediate action to protect the health and
safety of individuals or to prevent damage to property or the environment, including, but not limited to:

(a) Severe weather conditions: or

(b) Deteriorating conditions on board a vessel that jeopardize its seaworthiness or the ability of the
master of the vessel to control the vessel.

Pda301.06 “Exempt vessel” means a vessel:
(a) The sole use of which is for fishing or for non-commercial pleasure;
(b) That has a gross tonnage of 150 gross tons or less; or

(c) Isa United States flagged coastwise vessel under direction and control of a federal pilot who is
authorized to act as a pilot pursuant to 46 CFR 15.812 (12-24-13 edition).

Pda 301.07 “Federal pilot” means an individual who holds a valid pilot’s license issued by the
United States Coast Guard pursuant to 46 CFR 15.812 (12-24-13 edition).

Pda 301.08 “Gas freeing” means the removal of residual chemical or petroleum liquids and vapors
o | . . ! g
from vessel compartments either by the removal of liquids with a hose and vacuum system or by the dilution
of vapors.

Pda 301.09 “Gross tons” means “gross tonnage™ as calculated in accordance with 46 CFR Part 60
(03-31-16 edition).

Pda 301.10 “Incident” means any one of the following occurrences:
(a) An accidental grounding;

{b) An intentional grounding, collision, or allision that creates a hazard to navigation, the
environment, or the safety of the vessel;

(c) An unintentional collision or allision with any vessel or object;

(d) Loss of life related to the operation of a vessel:
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(e) Serious physical injury related to the operation of a vessel;

(f) Any occurrence resulting in damage to a vessel or other property which can reasonably be
expected to be in excess of $10,000, excluding the cost of salvage, cleaning, gas-freeing, dry docking, or
demurrage; or

g) Any boarding or unboarding occurrence that places a pilot in peril.

Pda 301.11 “Line of demarcation” means a line drawn from the southernmost tower on Gerrish
Island, Maine charted in approximate position latitude 43° 04.0° N longitude 70" 41.2° W to Whaleback
Light, thence to Jaffrey Point Light 2A, thence to the northeasternmost extremity of Frost Point.

Pda 301.12 “Master of a vessel” means the person in command of a vessel.

Pda301.13 “Passage” means any instance of travel of a vessel under direction of a pilot between 2
points within the pilotage area.

Pda301.14 “Pilot” means an individual appointed by the authority as provided in RSA 12-G:47 and
taken on board a vessel for the purpose of piloting the vessel.

Pda 301.15 “Pilotage” means relating to the act of piloting a vessel.

Pda 301.16 “Pilotage area” means an area landward of the line of demarcation, including, but not
limited to, Portsmouth Harbor and the Piscataqua River up to and including Dover Point, New Hampshire.

Pda 301.17 “Piloted vessel” means a vessel that has a pilot on board who is piloting the vessel in
the pilotage area.

Pda301.18 ~Piloting” means the act of assisting the master of a vessel in navigating the vessel while
it is underway in an area where a pilot is required.

Pda 301.19 “Round-trip passage™ means any combination of passages from the line of demarcation
to Dover Point, New Hampshire and back to the line of demarcation.

Pda 301.20 “Squat™ means the bodily sinkage and change of trim, which are caused by the pressure
distribution on the hull of the vessel, due to the relative motion of water and hull on a vessel underway.

Readopt Pda 303, effective 4-1-11 (Document # 9891-A), cited and to read as follows:

PART Pda 3053 PILOTS REQUIRED

Pda 303.01 Exempt Vessels: When Pilots Required.

(a) All vessels, except exempt vessels. shall be piloted at all times by a pilot when underway within
the pilotage area.

(b) A pilot shall be required for a vessel within the pilotage area when the vessel is shifting at berth
other than for normal mooring line adjustments due to tide and current fluctuations.
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Readopt Pda 304.01, effective 4-1-11 (Document # 9891-A), as amended effective 8-19-16
(Document # 11159), to read as follows:

PART Pda 304 PILOTAGE OF VESSELS

Pda 304.0! Pilotage of Vessels.

(a) Each vessel of over 10,000 gross tons shall be piloted by a class I pilot as described in Pda
305.01(c).

(b) Each vessel from 150 to 10,000 gross tons shall be piloted by a class [ or class [ pilot as described
in Pda 305.01(c).

(c) A vessel shall not enter the pilotage area if the pilot:

(1) Is unfamiliar with the tugboat(s), crew(s), or both, and determines that this unfamiliarity
creates a potentially unsafe situation;

(2) Has reason to believe the tugboat(s) is inadequately maintained;
(3) Has reason to believe the crew(s) is inadequately trained; or

(4) Has reason to believe that it is unsafe for the pilot to pilot the vessel for any reason, as
determined by the pilot.

(d) A vessel requiring a pilot in accordance with (a) or (b) above, engaged in towing and underway
in the pilotage area, shall use an assist tug when transitioning between towing modes.
Readopt with amendment Pda 304.02, effective 4-1-11 (Document # 9891-A), to read as follows:

Pda 304.02 Pilot Conferences.

{(a) When a pilot boards a vessel for the purpose of piloting the vessel, the pilot shall conduct, as
soon as practicable upon boarding, a conference with the master of the vessel and other deck officers on
watch on the vessel's bridge.

(b) During the conference required under {a) above:

(1) The pilot, the master of the vessel, and the deck officers in attendance shall review and
identify the following:

a. The pilot’s proposed route through the pilotage area;
b. The pilot’s proposed course, speed, and squat;

¢. Any proposed special maneuvering of the piloted vessel required to transit the pilotage
area or berth the piloted vessel: and

d. Any other information deemed relevant by the pilot to promote the safety of the piloted
vessel, other vessels in the pilotage area, or the public during transit of the pilotage area
or berthing of the piloted vessel; and-

(2) The master of the vessel and deck officers shall inform the pilot of the status of all of the
piloted vessel's safety and navigational equipment as well as the overall seaworthiness of the
piloted vessel.
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(c) If the pilot is informed by the master of the vessel of any safety or navigational equipment
deficiencies of the piloted vessel or deficiencies in the overall seaworthiness of the piloted vessel, the pilot
shall promptly notify the United States Coast Guard and the division of such deficiencies. Upon notification
of such deficiencies, the pilot shall determine if the vessel shall enter the pilotage area.

(d) The pilot shall transmit in writing to the United States Coast Guard and the division, within 7
days of the initial report from the master of the vessel. a list and description of each of the deficiencies
reported pursuant to Pda 304.02(c).

(¢) The pilot shall maintain a log summarizing the information obtained during the conference
required pursuant to Pda 304.02(a) and (b) above, including at a minimum the information required pursuant
to Pda 304.02(b)(1) and the list of equipment deficiencies identified pursuant to Pda 304.02(c).

Readopt with amendment Pda 305.01, effective 4-1-11 (Document # 9891-A), to read as follows:
PART Pda 305 APPOINTMENT OF PILOTS; EXPIRATION OR TERMINATION OF APPOINTMENT

Pda 305.01 Appointment. Commissioning. and Removal of Pilots.

(a) Pursuant to RSA 12-G:47, pilots shall serve at the pleasure of the authority. Appointment as a
pilot by the authority constitutes a privilege and does not convey any property rights of any sort or any
exclusive privilege, except as otherwise provided in Pda 300.

(b) The authority shall appoint, reappoint, and remove pilots, temporary pilots. and emergency pilots
as provided in RSA 12-G:47 and Pda 300.

(c) Pilots shall be appointed as:

(1) Class [ pilots who shall be authorized to pilot vessels over 10,000 gross tons or any vessel
that could be piloted by a class I pilot;

(2) Class II pilots who shall be authorized to pilot vessels from 150 to 10,000 gross tons;

(3) Class | temporary pilots who shall be authorized to pifot vessels over 10,000 gross tons on
a passage-by-passage basis for a limited number of passages as specified in the temporary
pilot’s commission;

(4) Class IT temporary pilots who shall be authorized to pilot vessels from 150 to 10,000 gross
tons on a passage-by-passage basis for a limited number of passages as specified in the
temporary pilot’s commission; or

(5) Emergency pilots who shall be authorized to pilot any vessel with the prior express
permission of the authority, the authority’s designee, or the division director.

(d) An initial appointment or reappointment as a pilot under Pda 305.01 shall expire on the same
date as the federal license or credential required under Pda 305.06(b)(2)a. it not previously revoked,
suspended, or otherwise terminated pursuant to Pda 309.01 - Pda 309.03. Prior to expiration of an initial
appointiment, a pilot may seek reappointment as a pilot in accordance with Pda 305.03. No person shall
have any right to appointment or reappointment as a pilot. All pilot appointments and reappointments are
subject to the pleasure of the authority.

() The authority shall appoint Class I and Class [l temporary pilots only in circumstances in which
sufficient Class I or Class I pilots are not available for any reason, and an emergency appointment under
Pda 305.01(f) is not necessary. A temporary appointment shall terminate once the vessel piloted by a
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temporary pilot has completed the passage or passages through the pilotage area for which the temporary
pilot appointment was approved.

(f) If an emergency exists and sufficient pilots are unavailable, emergency pilot appointments shall
be made in accordance with Pda 305.05 by the division director, or, if the division director is unavailable,
by the authority, acting through its designee. An emergency appointment shall terminate upon notification
to the emergency pilot from the authority, the authority’s designee, or the division director that an
emergency no longer exists.
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Readopt with amendmeant Pda 305.02, effective 4-1-11 (Document # 9891-A), to read as follows:

Pda 305.02 Pilot Requirements for Initial Appointment as Class [ or II Pilot. Any person seeking
an initial appointment as a pilot shall:

(a) Submit to the division a completed “Application for Initial Pilot Appointment™ as described in
Pda 306.01 including all required certifications; and

(b) Meet the requirements set forth in Pda 305.06 and Pda 305.07.
Readopt Pda 305.03-305.05, effective 4-1-11 (Document # 9891-A), to read as follows:

Pda 305.03 Pilot Requirements for Reappointment as a Class [ or Il Pilot. Any person seeking
reappointment as a pilot shall:

(a) Have served an initial term ot appointment as a Class [ or Class I] pilot;

(b) Submit to the division a completed application form as described in Pda 306.02, including all
required certifications, so that the application is received by the division at least 60 days prior to the
expiration of the pilot’s current appointment, if the pilot is requesting that the authority act on the request
for reappointment prior to the expiration of the pilot’s current appointment: and

(¢) Meet the requirements set forth in Pda 305.06 and Pda 305.08, except Pda 305.06(b)(5) and (7).

Pda 305.04 Pilot Requirements for Appointment as a Class [ or Il Temporary Pifot. Any person
seeking an appointment as a temporary pilot shall:

(a) Submii to the division a completed application form, as described in Pda 306.03. including all
required certifications; and

(b) Meet the requirements set forth in Pda 305.06(b)(1), (2), (4), (6), and (7).

Pda 305.05 Pilot Requirements for Appointment as an Emergency Pilot: Waiver.
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(a) Ifthe division director or the authority’s designee determines that an emergency exists requiring
the appointment of an emergency pilot, any person seeking an appointment as an emergency pilot shall:

(1) Beappointed only if the pilot would be acting within the scope of his or her federal license;
and

(2) Meet the requirements set forth in Pda 305.06.

(b) Without a showing of further cause by the applicant, in an emergency, the division director or
the authority’s designee shall waive any of the requirements established under Pda 305.06 that do not
conflict with federal pilot regulations, if the division director or the authority’s designee determines that an
emergency requires the appointment of an emergency pilot and a waiver of any of the requirements
established under Pda 305.06.

(c) Before appointing the emergency pilot, the division director or the authority’s designee shall
orally question the proposed pilot to determine which specific qualifications, if any, established under Pda
305.06 the proposed pilot does not meet.

(d) The division director or the authority’s designee shall make an emergency pilot appointment
requiring a waiver of any of the requirements established under Pda 305.06, after determining that:

(1) The proposed pilot is the best qualified person available for appointment as an emergency
pilot; and

(2) The emergency circumstances require that the proposed pilot be appointed, in order to
protect the health and safety of individuals or to prevent damage to property or the
environment.

(e) When the division director or the authority’s designee determines that the emergency is over,
that person shall orally notify the emergency pilot of the termination of the pilot’s appointment as an
emergency pilot.

() A copy of any report regarding appointment of an emergency pilot submitted by the division
ditector or the authority’s designee shall be provided to the person who held the emergency pilot
appointment.

Readopt Pda 305.06, effective 4-1-11 (Document # 9891-A), as amended effective 8-19-16
{Document # 11159), to read as follows:

Pda 305.06 Minimum Requirements for Pilot Appointment or Reappointment.

(a) Any appointment or reappointment as a pilot under Pda 305 shall be subject to the pleasure of
the authority.

(b) At a minimum, no applicant for appointment or reappointment as a pilot under Pda 305 shall
receive an appointment, except as otherwise provided in Pda 305.03(c) and 305.04(b), unless at the time of
the application for appointment or reappointment, the applicant shall:

(1) Be acitizen of the United States:
(2) Hold:

a. A valid license or merchant mariner credential issued by the Coast Guard as master or
mate, for ocean, near coastal or inland, for vessels over 1,600 gross tons;
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b. A valid Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua
River up to and including Dover Point, New Hampshire;

¢. A valid Coast Guard radar-observer endorsement; and

d. A bridge resource management certificate from a course approved by the Coast
Guard;

(3) Provide the division with:
a. A copy of the pilot’s current medical certificate issued by the Coast Guard; and

b. Documentation that the pilot has complied with the test for dangerous drugs under 46
CFR 16.220 (10-1-14 edition) or that the applicant otherwise met, under 46 CFR 16.230
10-1-14 edition), the Coast Guard’s requirements for random testing;

(4) Be of good professional character by certifying that the applicant has not ever:

a. Been convicted by any court, including a military court, of an offense, other than a
minor traffic violation. which conviction has not been annulled,;

b. Been convicted of a traffic violation, which conviction has not been annulled, arising
in connection with a fatal traffic accident, reckless driving or racing on a highway or
public street or operating a motor vehicle while under the influence, or impaired by,
alcohol or a controlled drug or substance:

¢. Had a driver’s license suspended or revoked for refusing to submit to an alcohol or
drug test;

d. Received a Coast Guard letter of warning or been assessed a civil or administrative
penalty by a federal or state agency or by a court of competent jurisdiction for violation
of maritime or environmental laws: and

e. Voluntarily surrendered or had any Coast Guard license revoked or suspended.

(5) Be of good professional character as attested by recommendations from at least 2 persons
holding a valid Coast Guard master or mate’s license attesting that the applicant is of good
professional character;

(6) Have knowledge of and training on vessels in the pilotage area sufficient to pilot non-
exempt vessels of the tonnage for which the applicant is seeking appointment in a competent
and safe manner within the pilotage area: and

(7) Present a recommendation from at least one pilot appointed by the Pease development
authority or the former New Hampshire state port authority attesting that the applicant has
demonstrated knowledge of the pilotage area and ability to pilot vessels within the pilotage
area sufficient to pilot in a competent and safe manner within the pilotage area non-exempt
vessels of the tonnage for which the applicant is seeking appointment.

Readopt Pda 305.07 and Pda 305.08, effective 4-1-11 (Document # 9891-A), to read as follows:

Pda 305.07 Passage Requirements for Initial Appointment. [n addition to the requirements of Pda
305.06, an applicant for an initial appointment shall provide proof in accordance with Pda 306.0 [()(7) that:
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(a) The applicant has made a minimum of 100 round-trip passages in the 36 months preceding the
date of receipt of the application by the division as a pilot trainee in the wheelhouse under the direction and
control of a pilot appointed pursuant to RSA 12-G:47 or former RSA 271-A:5:

(b) Ataminimum, 25 of the required 100 round-trip passages under (a) above were passages made
during the hours of darkness;

(c) Ataminimum, 30 of the required 100 round-trip passages under (a) above were made in the 12
months preceding the date of receipt of the application by the division; and

(d) Each round-trip passage under (a), (b), and (c) above was made in a vessel applicable to the class
of appointment for which the applicant is applying.

Pda 305.08 Pilot Reappointment and Annual Passace Requirements. An applicant for
reappointment by the authority and a pilot certifying passage requirements under Pda 305.09 shall certify
that he or she:

(a) Has made a minimum of 4 round-trip passages in the 12 months preceding the date of the yearly
anniversary of the pilot’s appointment or reappointment;

(b) Has made, at a minimum, one of the required 4 round-trip passages under (a) above during the
hours of darkness;

(c) Has made each passage under (a) and (b) above aboard a vessel requiring a pilot and on which
the applicant was acting as the vessel’s pilot; and

(d) Has made each passage under (a) and (b) above in a vessel applicable to the pilot’s class of
appointment.

Readopt Pda 305.09, effective 4-1-11 (Document # 9891-A), as amended effective 8-19-16
(Document # 11159), to read as follows:

Pda 305.09 Required Annual Certifications.

(2) During a term of appointment and within 90 days prior to the yearly anniversary of a pilot’s
appointment or reappointment, the pilot shall:

(1) Certify that:
a. The federal license required under Pda 305.06(b) is current and in good standing;

b. No action has been taken against the pilot’s federal license required under Pda
305.06(b);

¢. The individual’s state driver’s license is current and valid:
d. No action has been taken against the individual’s state driver’s license: and
e. The individual has met the passage requirements of Pda 305.08: and

(2) Provide the division with a copy of a letter from the Coast Guard certitying that the
following were received, accepted, reviewed, and determined to be satisfactorily completed by
the Coast Guard:

a. A copy of the pilot’s current medical certificate issued by the Coast Guard: and
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b. Documentation that the pilot has complied with the test for dangerous drugs under
CFR 16.220 (10.1.14 edition) or that the applicant otherwise met, under 46 CFR [2.230
(10-1-14 edition), the Coast Guard’s requirements for random testing.

(b) Failure to submit the annual certifications required under (a) above shall result in the following:

(1) The pilot’s license under Pda 305 shall become invalid and remain invalid until the pilot
provides the required certifications, provided that the certifications are received by the division
no later than 30 days after the license becomes invalid;

(2) If the division receives the required certifications 30 days after the license became invalid,
the license shall become valid upon receipt of the certifications; and

(3) 1If a pilot does not submit the required certifications within the time required under (1)
above, the license shall expire.

Readopt with amendment Pda 396.01-306.03, eifective 4-1-11 (Document # 9891-B), as amended
effective 8-19-16 (Document # 11159), cited and to read as follows:

PART Pda 306 FORMS

Pda 306.01 Application Form for Initial Pilot Appointment.

(a) Each person seeking an initial appointment as a pilot shall complete the “Application for Initial
Pilot Appointment” provided by the division and deliver or mail the completed application to:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(b) The applicant shall provide the following on the “Application for Initial Pilot Appointment™; :
(1) The applicant’s full legal name;
(2) The applicant’s maiden name or other names used by the applicant, if applicable:
(3) The applicant’s date and place of birth;
{(4) The address of the applicant’s residence, including:
a. Street and number;

b. City or town;

(]

. State; and
d. Zip code;
(5) Mailing address, if different from residence address;
(6) The applicant’s home telephone number:
(7) The applicant’s mobile/cell telephone number, if the applicant has a mobile/cell telephone;

(8) The applicant’s fax number, if the applicant has a fax machine;
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(9) The applicant’s e-mail address, if the applicant has an e-mail address:

(10) The name of and information required under (4) - (9) relating to the applicant’s business,
it applicable;

(L1) The class of pilot licensure for which the applicant is applying:

(12) The applicant’s employment history relating to piloting or operation of vessels within the
past 5 years, including:

a. The name and address of any previous employer;
b. Where and when the applicant was employed;
¢. The type and gross tonnage of vessels on which the applicant was employed: and

d. The positions held and the dates when the positions were held under previous
employers;

(13) Alist of harbor areas where the applicant has served as pilot, including a description of
any special navigational features associated with each harbor area, including, but not limited
to:

a. Exceptional currents or tides; or
b. Difficult navigational obstructions; and
(14) A description of the training the applicant has received pertaining to pilotage skills.
{¢) The applicant shall indicate on the application whether the applicant:

(I} Was ever convicted of violating a controlled drug law of the United States, District of
Columbia, or any state, or territory of the United States, including NH RSA 318-B, Controlled
Drug Act, and laws relating to possession, use or sale of marijuana, which conviction has not
been annulled;

(2) Has ever tested positive for a controlled drug, including marijuana, within the past 180
days, or has ever refused a test for a controlled drug;

(3) Was ever convicted by any court, including a military court, for an offense other than a
minor traffic violation, which conviction has not been annulled:

(4) Was ever convicted of a traftic violation, which conviction has not been annulled, arising
in connection with a fatal traffic accident, reckless driving, racing on the highway, or operating
a motor vehicle while under the influence of or impaired by alcohol or a controlled drug;

(5) Has ever had his or her driver’s license revoked or suspended for refusing to submit to an
alcoho! or drug test;

(6) Wasever given a Coast Guard letter of warning or assessed a civil or administrative penalty
by a federal or state agency or a court of competent jurisdiction for violation of maritime or
environmental laws; and

(7) Has ever had any Coast Guard license or document voluntarily surrendered, revoked, or
suspended.
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(d) If there is an affirmative response to any of the items listed in subparagraphs (¢)(1) - (7) above,

the applicant shall attach an explanatory statement(s) to the application. If the applicant responds
affirmatively to:

(1) Subparagraph (c)(1), the applicant shall attach a statement describing the violation and
sentence;

(2) Subparagraph (c)(2), the applicant shall attach a statement explaining the circumstances of
such refusal or positive drug test result

k]

(3) Subparagraph (c)(3) or (4), the applicant shall attach copies of any court order or judgment
rendered;

(4) Subparagraph (c)(5), the applicant shall attach a statement describing the grounds for the
revocation and conviction, and supply the name of the state issuing the license;

(5) Subparagraph (c)(6), the applicant shall attach a copy of the letter of warning and/or
penalty assessment; and

(6) Subparagraph (c)(7), the applicant shall attach a statement describing the action taken by
the Coast Guard and the reasons for the action;

(e) The applicant shall sign and date the application form, indicating agreement to the following
statement relating to (d) above:

“I have attached a statement of explanation for all areas marked “yes” above. I have signed
this section with full understanding that a false statement is a basis for denial of the application
as well as criminal prosecution. [ understand that failure to answer every question may delay
my application.”

(f) The applicant shall include, as part of the application:
(1) A copy of a government-issued photo identification card of the applicant, such as a:
a. State-issued driver’s license:
b. Merchant Marine identification document: or
¢. Valid United States passport;

(2) A certified copy of the applicant’s current license issued by the Coast Guard as master or
mate, for ocean, near coastal, or inland, for vessels over 1,600 gross tons that includes the
applicant’s:

a. Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua River
up to and including Dover Point, New Hampshire;

b. Valid Coast Guard radar-observer endorsement: and
c. Bridge resource management certificate from a course approved by the Coast Guard;

(3) Acopy of the record of any appointment granted to the applicant by the Pease development
authority or the former New Hampshire port authority;

(#) A copy of the applicant’s military record, if the applicant has such a record:
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(5) At least 2 letters attesting to applicant’s professional character from persons who hold a
valid Coast Guard master or mate’s license;

(6) At least one letter of recommendation prepared in accordance with Pda 305.06(b)(7) from
a pilot appointed by the Pease development authority or the former New Hampshire port
authority; and

(7)  Documentation that the applicant has met the passage requirements of Pda 305.07,
including:

a. Description of the pilotage route for each passage;

b. The name, gross tonnage and official number, if applicable, of the vessel on which
each passage was made;

¢. The inbound or outbound beginning and ending times for each passage; and
d. Certifying signatures of the master of the vessel and the ptlot for each passage.
(g) The applicant s;hall certify whether or not the applicant: |
(1) Isacitizen of the United States of America:
(2) Was ever refused an authorization to pilot a vessel;
(3) Was ever convicted of a felony or misdemeanor, which has not been annulled;
(4) Was ever treated by a physician for drug or alcohol addiction or abuse:
(5) Was ever hospitalized for any mental or emotional illness within the past year;

(6) Has ever had a mental or physical illness or disability that restricted the applicant’s ability
to operate as a pilot for more than 30 days;

(7) Has ever held an authorization to pilot vessels in New Hampshire or any other state or
Jurisdiction that has been suspended or revoked; and

(8) Holds a valid license issued by the Coast Guard as master or mate. for ocean, near coastal,
or inland, for vessels over 1,600 gross tons that includes a:

a. Valid Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua
River up to and including Dover Point, New Hampshire:

b. Valid Coast Guard radar-observer endorsement; and
c. Bridge resource management certificate from a course approved by the Coast Guard.

(h) Anapplicant who indicates they are not a citizen of the United States of America in certifying
(@)(1), or who answers affirmatively in certifying (2)(2)-(7) shall submit an explanatory report that includes:

(1) A complete explanation of the circumstances which cause any certifying statement in (g)(1)
- (7) to be preliminarily disqualifying; and

{2) For each circumstance which causes a statement in (g)(1) — (7) to be preliminarily
disqualitying. an explanation as to why the authority should not find it to be grounds for
denying the applicant’s appointment as a pilot.
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(1) The form shall then be signed and dated. By signing the application form, the applicant shall
certify that the information provided in the application is true, to the best of the applicant’s knowledge.

(J) The form shall contain the following certification language:

“I certify that the statements and information in the enclosed documents are to the best of my
knowledge and belief true, accurate and complete. [ am aware that my appointment as a pilot
may be withdrawn or suspended by the Pease Development Authority for submitting false
statements and information or omitting required statements and information ”

(k) The application shall require the applicant to separately sign and date a release authorization for
a background investigation, as follows:

“Toall courts, probation departments, Selective Service boards, employers, physicians, health
care facilities, health care providers, educational institutions, and government, including all
agencies and departments thereof:

L . » as an applicant for appointment by the Pease Development
Authority as a pilot of vessels, have hereby authorized the Pease Development Authority to
conduct an investigation into my background for the purpose of determining my suitability and
eligibility for such appointment. You are hereby authorized to release any and all information
pertaining to me, documentary or otherwise, as requested by an appropriate employee, agent
or representative of the Pease Development Authority. This authorization shall supersede and
countermand any prior request or authorization to the contrary.”

Pda 306.02 Application Form for Pilot Reappointment.

(a) Each person seeking reappointment as a pilot shall complete an  “Application for Pilot
Reappointment™ provided by the division and deliver or mail the completed application to:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 0380/
(b) The applicant shall provide the following on the “Application for Pilot Reappointment™
(1) The applicant’s full legal name;
(2) The applicant’s maiden name or other names used by the applicant, if applicable;
(3) The applicant’s date and place of birth;
(4) The address of the applicant’s residence, including:
a. Street number and name:
b. City or town;
c. State; and

d. Zip code;

(5) Mailing address, if different from residence address:
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(6) The applicant’s home telephone number;

(7) The applicant’s mobile/cell telephone number, if the applicant has a mobile/cell telephone;
(8) The applicant’s fax number, if the applicant has a fax machine:

(9) The applicant’s e-mail address, if the applicant has an e-mail address:

(10) The name of and information required under (4) — (9) relating to the applicant’s business,
if applicable;

(1) The class of pilot licensure for which the applicant is applying;

(12) The applicant’s employment history relating to piloting or operation of vessels within the
past 5 years, including:

a. The name and address of any previous employer;
b. Where and when the applicant was employed;
¢. The type and gross tonnage of vessels on which the applicant was employed; and

d. The positions held and the dates when the positions were held under previous
employers;

(13) A list of harbor areas where the applicant has served as pilot, including a description of
any special navigational features associated with each harbor area, including, but not limited
to:
a. Exceptional currents or tides; or
b. Difficult navigational obstructions: and
(14) A description of the training the applicant has received pertaining to ptlotage skills.
(¢) The applicant shall indicate on the application whether the applicant:

(1) Was ever convicted of violating a controlled drug law of the United States, District of
Columbia. or any state, ot territory of the United States, including NH RSA 318-B, Controlled
Drug Act, and laws relating to possession, use or sale of marijuana, which conviction has not
been annulled;

(2) Has ever tested positive for a controlled drug, including marijuana, within the past {80
days, or has ever refused a test for a controlled drug;

(3) Was ever convicted by any court, including a military court, for an offense other than a
minor traffic violation, which conviction has not been annulled:

(4) Was ever convicted of a traffic violation, which conviction has not been annulled, arising
in connection with a fatal traffic accident, reckless driving, racing on the highway, or operating
a motor vehicle while under the influence of or impaired by alcohol or a controlled drug;

(5) Has ever had his or her driver’s license revoked or suspended for refusing to submit to an
aleohol or drug test;
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(6) Was ever given a Coast Guard letter of warning or been assessed a civil or administrative
penalty by a federal or state agency or a court of competent jurisdiction for violation of
maritime or environmental laws; and

(7) Has ever had any Coast Guard license or document voluntarily surrendered, revoked, or
suspended.

(d) If there is an affirmative response to any of the items listed (n subparagraphs (c)(1) - (7) above,
the applicant shall attach an explanatory statement(s) to the application as follows:

(1) Subparagraph (c)(1), the applicant shall attach a statement describing the violation and
sentence;

(2) Subparagraph (c)(2), the applicant shall attach a statement explaining the circumstances of
such refusal or positive drug test result:

(3) Subparagraph (c)(3) or (4), the applicant shall attach copies of'any court order or judgment
rendered:;

(4) Subparagraph (c)(3), the applicant shall attach a statement describing the grounds for the
revocation and conviction, and supply the name of the state issuing the license;

(5) Subparagraph (c)(6), the applicant shall attach a copy of the letter of warning and/or
penalty assessment; and

(6) Subparagraph (c)(7), the applicant shall attach a statement describing the action taken by
the Coast Guard and the reasons for the action;

(¢) The applicant shall sign and date the application form, indicating agreement to the following
statement relating to (d) above:

“T have attached a statement of explanation for all areas marked “yes” above. [ have signed
this section with full understandi ng that a false statement is a basis for denial of the application
as well as criminal prosecution. I understand that failure to answer every question may delay
my application.”

(f) The applicant shall inciude, as part of the application:
(1) A copy of a government-issued photo identification card of the applicant, such as a:
a. State-issued driver’s license:
b. Merchant Marine identification document; or
¢. Valid United States passport;

(2) A certified copy of the applicant’s current license issued by the Coast Guard as master or
mate, for ocean, near coastal, or inland, for vessels over 1,600 gross tons that includes the
applicant’s:

a. Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua River
up to and including Dover Point, New Hampshire:

b. Valid Coast Guard radar-observer endorsement; and

¢. Bridge resource management certificate from a course approved by the Coast Guard:
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(3) A copy of the record of any appointment granted to the applicant by the Pease Development
Authority or the former New Hampshire port authority;

(4) A copy of the applicant’s military record, if the applicant is currently in the military or was
in the military during the term of the applicant’s most recent appointment as a pilot; and

(5)  Documentation that the applicant has met the passage requirements of Pda 305.08,
including:

a. Description of the pilotage route for each passage;

b. The name, gross tonnage and official number, if applicable, of the vessel on which
each passage was made;

¢. The inbound or outbound beginning and ending times for each passage; and
d. Certifying signatures of the master of the vessel and the pilot for each passage.
(8) The applicant shall certify whether or not the applicant:
(1) Isacitizen of the United States of America:
(2) Was ever refused an authorization to pilot a vessel;
(3) Was ever convicted of a felony or misdemeanor, which has not been annulled:
(4) Was ever treated by a physician for drug or alcohol addiction or abuse;
(5) Was ever hospitalized for any mental or emotional illness within the past year;

(6) Has ever had a mental or physical illness or disability that restricted the applicant’s ability
to operate as a pilot for more than 30 days;

(7) Has ever held an authorization to pilot vessels in New Hampshire or any other state or
Jurisdiction that has been suspended or revoked; and

(8) Holds a valid license issued by the Coast Guard as master or mate, for ocean, near coastal,
or inland. for vessels over 1,600 gross tons that includes a:

a. Valid Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua
River up to and including Dover Point, New Hampshire;

b. Valid Coast Guard radar-observer endorsement; and
¢. Bridge resource management certificate from a course approved by the Coast Guard:

(h) An applicant who indicates they are not a citizen of the United States of America in certifying
(g)(1), or who answers affirmatively in certifying (g)(2)-(7) shall submit an explanatory report that includes:

(1) A complete explanation of the circumstances which cause any certifying statement in
(@(1) = (7) to be preliminarily disqualifying; and

(2) For each circumstance which causes a statement in (g)(1) — (8) to be preliminarily
disqualifying, an explanation as to why the authority should not find it to be grounds for
denying the applicant’s appointment as a pilot.
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(1) The form shall then be signed and dated. By signing the application form, the applicant shall
certity that the information provided in the application is true, to the best of the applicant’s knowledge.

(J) The form shall contain the following certification language:

“Tcertify that the statements and information in the enclosed documents are to the best of my
knowledge and belief true, accurate and complete. [ am aware that my appointment as a pilot
may be withdrawn or suspended by the Pease Development Authority for submitting false
statements and information or omitting required statements and information.”

(k) The application shall require the applicant to separately sign and date a release authorization for
a background investigation, as follows:

“To all courts, probation departments, Selective Service boards, employers, physicians, health
care facilities, health care providers, educational institutions, and government, including all
agencies and departments thereof:

L, » s an applicant for appointment by the Pease Development
Authority as a pilot of vessels, have hereby authorized the Pease Development Authority to
conduct an investigation into my background for the purpose of determining my suitability and
eligibility for such appointment. You are hereby authorized to release any and all information
pertaining to me, documentary or otherwise, as requested by an appropriate employee, agent
or representative of the Pease Development Authority. This authorization shall supersede and
countermand any prior request or authorization to the contrary.”

Pda 306.03 Application Form for Temporary Pilot Appointment.

(a) Each person seeking an appointment as a temporary pilot shall complete an “*Application for
Temporary Pilot Appointment” provided by the division and deliver or mail the completed application to:

Pease Development Authority
Division of Ports and Harbors
555 Market Street
Portsmouth, NH 03801

(b)  The applicant shall provide the following on the “Application for Temporary Pilot
Appointment” for temporary pilot appointment:

(1) The applicant’s full legal name;
(2) The applicant’s maiden name or other names used by the applicant, if applicable;
(3) The applicant’s date and place of birth:
(4) The address of the applicant’s residence, including:
a. Street number and name;
b. City or town;

. State; and

O

d. Zip code;

(5) Mailing address, if different from residence address;
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(6) The applicant’s home telephone number:

(7) The applicant’s mobile/cell telephone number, if the applicant has a mobile/cell telephone:
(8) The applicant’s fax number, if the applicant has a fax machine;

(9) The applicant’s e-mail address, if the applicant has an e-mail address;

(10) The name of and information required under (4) - (9) relating to the applicant’s business,
if applicable;

(11) The class of pilot licensure for which the applicant is applying;

(12) The applicant’s employment history relating to piloting or operation of vessels within the
past 5 years, including:

a. The name and address of any previous employer:

b. Where and when the applicant was employed;

[}

. The type and gross tonnage of vessels on which the applicant was employed; and

d. The positions held and the dates when the positions were held under previous
employers;

(13) A list of harbor areas where the applicant has served as pilot, including a description of
any special navigational features associated with each harbor area, including, but not limited
to:

a. Exceptional currents or tides; or
b. Difficult navigational obstructions: and
(14) A description of the training the applicant has received pertaining to pilotage skills.
(¢) The applicant shall indicate on the application whether the applicant:

(1) Was ever convicted of violating a controlled drug law of the United States, District of
Columbia. or any state, or territory of the United States, including NH RSA 318-B, Controlled
Drug Act, and laws relating to possession, use, or sale of marijuana, which conviction has not
been annulled:

(2) Has ever tested positive for a controlled drug, including marijuana, within the past 180
days. or has ever refused a test for a controlled drug;

(3) Was ever convicted by any court, including a military court, for an offense other than a
minor traffic violation, which conviction has not been annulled:

(4) Was ever convicted of a traffic violation. which conviction has not been annulled, arising
in connection with a fatal traftic accident, reckless driving, racing on the highway, or operating
a motor vehicle while under the influence of or impaired by alcohol or a controlled drug:

(5) Has ever had his or her driver's license revoked or suspended for refusing to submit to an
alcohol or drug test:
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(6) Was ever given a Coast Guard letter of warning or been assessed a civil or administrative
penalty by a federal or state agency or a court of competent jurisdiction for violation of
maritime or environmental laws: and

(7) Has ever had any Coast Guard license or document voluntarily surrendered, revoked, or
suspended.

(d) Ifthere is an affirmative response to any of the items listed in subparagraphs (c)(1) - (7) above,
the applicant shall attach an explanatory statement(s) to the application as follows:

(1) Subparagraph (c)(1), the applicant shall attach a statement describing the violation and
sentence;

(2) Subparagraph (c)(2), the applicant shall attach a statement explaining the circumstances of
such refusal or positive drug test result:

(3) Subparagraph (c)(3) or (4), the applicant shall attach copies of any court order or Jjudgment
rendered:;

4) Subparagraph (c)(5), the applicant shall attach a statement describing the grounds for the
revocation and conviction, and supply the name of the state issuing the license;

(5) Subparagraph (c)(6), the applicant shall attach a copy of the letter of warning and/or
penalty assessment; and

(6) Subparagraph (c)(7), the applicant shall attach a statement describing the action taken by
the Coast Guard and the reasons for the action;

(e) The applicant shall sign and date the application form, indicating agreement to the following
statement relating to (d) above:

“I have attached a statement of explanation for all areas marked “yes™ above. [ have signed
this section with full understanding that a false statement is a basis for denial of the application
as well as criminal prosecution. I understand that failure to answer every question may delay
my application.”

(f) The applicant shall include, as part of the application:
(1) A copy of a government-issued photo identification card of the applicant, such as a:
a. State-issued driver’s license;
b. Merchant Marine identification document: or
¢. Valid United States passport;

(2) A certified copy of the applicant’s current license issued by the Coast Guard as master or
mate, for ocean, near coastal, or inland, for vessels over 1,600 gross tons that includes the
applicant’s:

a. Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua River
up to and including Dover Point, New Hampshire;

b. Valid Coast Guard radar-observer endorsement; and

¢. Bridge resource management certificate from a course approved by the Coast Guard:
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(3) A copy of the record of any appointment granted to the applicant by the Pease development
authority or the former New Hampshire port authority;

(4) A copy of the applicant’s military record, if the applicant is currently in the military or was
in the military during the term of the applicant’s most recent appointment as a pilot; and

(5) At least one letter of recommendation prepared in accordance with Pda 305.06(b)7) from
a pilot appointed by the Pease development authority or the former New Hampshire port
authority.

(g) The applicant shall certify whether or not the applicant:
(1) Isacitizen of the United States of America:
(2) Was ever refused an authorization to pilot a vessel;
(3) Was ever convicted of a felony or misdemeanor, which has not been annulled:
(4) Was ever treated by a physician for drug or alcohol addiction or abuse:
(5) Was ever hospitalized for any mental or emotional illness within the past year;

(6) Has ever had a mental or physical illness or disability that restricted the applicant’s abtlity
to operate as a pilot for more than 30 days;

(7) Has ever held an authorization to pilot vessels in New Hampshire or any other state or
Jurisdiction that has been suspended or revoked; and

(8) Holds a valid license issued by the Coast Guard as master or mate, for ocean, near coastal.
or inland, for vessels over 1,600 gross tons that includes a:

a. Valid Coast Guard pilotage endorsement for Portsmouth Harbor and the Piscataqua
River up to and including Dover Point, New Hampshire;

b. Valid Coast Guard radar-observer endorsement; and
¢. Bridge resource management certificate from a course approved by the Coast Guard:

(h) An applicant who indicates they are not a citizen of the United States of America in certifying
(@)(1). or who answers affirmatively in certifying (g)(2)-(7) shall submit an explanatory report that includes:

(1) A complete explanation of the circumstances which cause any certifying statement in (e} 1)
~{7) to be preliminarily untrue; and

(2) For each circumstance which causes a statement in (g)(1) — (8) to be preliminarily
disqualifying, an explanation as to why the authority should not find it to be grounds for
denying the applicant’s appointment as a pilot.

(1) The form shall then be signed and dated. By signing the application form, the applicant shall
certify that the information provided in the application is true, to the best of the applicant’s knowledge.

(j) The form shall contain the following certification language:

T certify that the statements and information in the enclosed documents are to the best of my
knowledge and belief true, accurate and complete. [ am aware that my appointment as a pitot
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may be withdrawn or suspended by the Pease Development Authority for submitting false
statements and information or omitting required statements and information.”

(k) The application shall require the applicant to separately sign and date a release authorization for
a background investigation, as follows:

“To all courts, probation departments, Selective Service boards, employers, physicians, health
care facilities, health care providers, educational institutions, and government, including all
agencies and departments thereof:

[ . as an applicant for appointment by the Pease Devetopment
Authority as a pilot of vessels, have hereby authorized the Pease Development Authority to
conduct an investigation into my background for the purpose of determining my suitability and
eligibility for such appointment. You are hereby authorized to release any and all information
pertaining to me, documentary or otherwise, as requested by an appropriate employee, agent
or representative of the Pease Development Authority. This authorization shall supersede and
countermand any prior request or authorization to the contrary.”

Readopt Pda 306.04 and Pda 307.01 effective 4-1-11 {Document # 9891-A), to read as follows:

Pda 306.04 Updating of Certain [nformation Provided on Application Forms Required. [n order
to maintain updated contact and business information with the division, any person appointed as a pilot
under Pda 305.01 shall notify the division in writing, within 30 days of the change, of any changes to
information provided on an application form under Pda 306.01(b)(4)-(10), Pda 306.02(b)(4)-(10), and Pda
306.03(b)(4)-(10).

PART Pda 307 DECISION; GROUNDS FOR DENIAL OF APPOINTMENTS AND
REAPPOINTMENTS; APPEAL

Pda 307.01 Application Decision. The authority shall take action on any application for
appointment or reappointment as a pilot no later than 60 days from the receipt of a complete application.
All decisions of the authority approving or denying an application for appointment or reappointment shall
be in writing. [f an application for appointment or reappointment as a pilot is denied, the applicant may
appeal that decision to the board.

Readopt with amendment Pda 307.02, effective 4-1-11 (Document # 9891-A), to read as follows:

Pda 307.02 Grounds for Denial. The authority shall deny an application for an initial appointment,
reappointment, or temporary appointment if the authority determines that:

{a) The applicant or the application fails to meet or comply with any requirement of Pda 305
applicable to the type and class of appointment for which the applicant has submitted an application;

(b) The applicant fails to submit any information requested by the authority necessary to evaluate
the applicant’s fitness for appointment as a pilot;

(c) The physical health of the applicant, as a result of a physical condition or the use of drugs,
including alcohol, or any other substance, is such that the applicant is not physically capable of competently
exercising or performing the functions, duties, and responsibilities of a pilot without creating an
unreasonable risk of harm to the applicant, the environment, or the person or property of others;

(d) The mental or emotional health of the applicant, as a result of a mental or emotional condition
or the use of drugs, including alcohol, or any other substance, is such that the applicant is not competent to
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exercise or is unable to perform the functions, duties, and responsibilities of a pilot without creating an
unreasonable risk of harm to the applicant, the environment, or the person or property of others;

(e) The applicant has been convicted of a criminal act, the facts and circumstances of which bear a
demonstrable relationship to the exercise or performance of the functions, duties, and responsibilities of a
pitot, as determined by the authority;

(f) The applicant has submitted false or misleading information as part of the person’s application
for appointment as a pilot or has otherwise engaged in conduct involving dishonesty or misrepresentation,
the facts and circumstances of which bear a demonstrable relationship to the exercise or performance of the
functions, duties and responsibilities of a pilot; or

8) The authority determines that making the requested appointment is not necessary to ensure an
adequate number of pilots.

Readopt Pda 308 and Pda 309.01 effective 4-1-11 (Document # 9891-4), to read as foilows:
PART Pda 308 ABSENCE FROM PILOTAGE AREA

Pda 308.01 Submission of Written Request.

(a) A pilot shall request in writing to the authority to receive approval to be absent from the pilotage
area for a period of more than 60 days without termination of the pilot's appointment.

(b) The written request shall include:
(1) The time period that the pilot will be away from the pilotage area; and
(2) The reason(s) that the pilot will be away from the pilotage area.

Pda 308.02 Denial.

(2) The authority shall deny the pilot’s request under Pda 308.01 if the authority determines that, if
the request were granted, there would be insufficient pilots available to safely manage vessels in the pilotage
area.

(b) If the authority denies the pilot’s request under Pda 308.01 to be absent from the pilotage area,
the reasons for denial shall be stated in writing.

Pda 308.03 Request for Reconsideration. If a written request submitted pursuant to Pda 308.01 is
denied by the authority, the pilot may request the authority to reconsider its decision and may request a
hearing. If the pilot includes a request for a hearing in his or her request for reconsideration, the authority
shall provide the pilot with a hearing before the board.

Pda 308.04 Termination of Appointment. The appointment of any pilot absent from the pilotage
area for more than 60 days without the written permission of the authority shall be automatically terminated.

Pda 308.05 Extended Absence trom Pilotage Area. A pilot who has been absent from the pilotage
area for more than 180 days with the permission of the authority shall notify the authority in writing of the
pilot’s intention to return to the pilotage area, including the proposed date of return, and shall make as many
trips under the supervision of a pilot as the authority determines are necessary to refamiliarize the pilot with
the pilotage area.

PART Pda 309 SUSPENSION AND REVOCATION OF APPOINTMENT; APPEAL
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Pda 309.01 Suspension or Revocation of Federal License: Pilot Required to Notify Division.

(a) Any pilot whose federal license as required by Pda 305.06(b) is suspended or revoked for any
reason shall immediately notify the division of the suspension or revocation.

(b) The appointment of any pilot under Pda 305 whose federal license as required by Pda 305.06(b)
is suspended or revoked for any reason shall be subject to immediate and automatic suspension or
revocation on the same terms and conditions as the suspension or revocation of the federal license.

(¢) Suspension or revocation of the pilot’s appointment shall be co-terminus with the suspension or
revocation of the pilot’s federal license, including immediate and automatic reinstatement of the pilot’s
appointment on the same terms and conditions as any reinstatement of the pilot’s federal license.

Readopt with amendment Pda 309.02-Pda 319, effective 4-1-11 (Document # 9891-A), to read as
follows:

Pda 309.02 Grounds for Suspension or Revocation. The authority shall suspend or revoke a pilot’s
appointment, subject to such conditions as the authority deems necessary to protect the safety of vessels in
the pilotage area, public health, property, or the environment, if the authority finds that:

(a) The pilot fails to meet or comply with any requirement of Pda 305 applicable to the type and
class of appointment for which the pilot has received an appointment;

(b) The physical health of the pilot is such, as a result of a physical condition or the use of drugs,
including alcohol, or any other substance, that the pilot is not physically capable of competently exercising
or performing the functions, duties, and responsibilities of a pilot without creating an unreasonable risk of
harm to the pilot, the environment, or the person or property of others;

(c) The mental or emotional health of the pilot is such, as a result of a mental or emotional condition
or the use of drugs, including alcohol, or any other substance, that the pilot is not competent to exercise or
is unable to perform the functions, duties and responsibilities of a pilot without creating an unreasonable
risk of harm to the pilot, the environment or the person or property of others:

(d) The pilot has been convicted of a criminal act, the facts and circumstances of which bear a
demonstrable relationship to the exercise or performance of the functions, duties and responsibilities of a
pilot;

(e) The pilot has submitted false or misteading information as part of his or her application for
appointment as a pilot or has otherwise engaged in conduct involving dishonesty or misrepresentation, the
facts and circumstances of which bear a demonstrable relationship to the exercise or performance of the
functions, duties, and responsibilities of a pilot;

(f) The pilot, when requested to provide information to the authority or the division required under
RSA 12-G or any rule of the authority, has failed to provide such information:
y b p

) The pilot has failed to exercise or perform the functions, duties, and responsibilities of a pilot
competently or diligently;

(h) The pilot has violated any provision of RSA 12-G or any rule of the authority; or

(1) The pilot has failed to obey a directive issued by an officer of the United States Customs Service,
the United States Coast Guard, or other law enforcement agency when such a directive could have been
complied with safely.
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Pda309.03 Appeal from Decision to Suspend or Revoke Appointment. [f the authority suspends or
revokes a pilot’s appointment, the pilot may appeal that decision to the board. Any decision by the board
to suspend or revoke a pilot’s appointment under Pda 309.02 shall be provided to the pilot in writing within
30 calendar days of such decision. This written notice - shal} include a statement advising the pilot that
The Model Rules of Practice and Procedure as outlined in Chapter Jus 800 of the New Hampshire
Aadministrative™rules shall apply in all appeals to the board under this section and., that they raust-shall

provide notice of their intent to appeal within 30 calendar days from receipt of the notice of Ssuspension or
Rievocation.

PART Pda310 REPORTS

Pda 310.01 Monthly Passage Reports.

(a) Each pilot shall submit a monthly passage report to the division for all passages completed during
the calendar month, including any shifting at berth. Pilots employed by the same employer may file a
combined monthly report. provided that the pilot for each passage or shifting at berth is separately identified
and that each pilot individually executes the certification set forth below in (d) for the passages or berth
shiftings identified in the monthly report as piloted by him or her.

(b) The report may be submitted in any format and shall include the following information with
respect to each passage and shifting at berth completed during the month to which the report applies:

(1) Name of pilot;

(2) Vessel name and official number, if applicable;
(3) Name of towing tug(s), if any;

(4) Horsepower of assisting tug(s), if any:
(5) Length of vessel;

{6) Beam of vessel:

{7) Draft of vessel;

(8) Vessel registry;

¢

(9) Deadweight capacity tonnage of vessel;
(10) Cargo of vessel;

8
<

(11) Passage start date;

(12) Whether passage start was in daylight or darkness;
(13) Passage end point;

(14) Passage end date;

(I5) Whether passage end was in daylight or darkness:

(16) Weather conditions:
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(17) Tide conditions, including:

a. High slack;

b. Low slack; or

¢. Other, as specified in the report;
(18) Tonnage loaded:;
(19) Tonnage discharged; and

(20) Shifting of the vessel at berth, other than normal mooring line adjustments due to tide or
current fluctuations.

(c) The report shall be filed within 30 days of the end of each reported month.

(d) Any pilot required under (a) above to certify a monthly passage report in whole or in part shall
include the following statement:

“I certify that the statements and information in the enclosed report relative to those passages
or shiftings at berth for which I am designated as the pilot are to the best of my knowledge and
belief true, accurate and complete. [ am aware that my appointment as a pilot may be
withdrawn or suspended by the Pease Development Authority for submitting false statements
and information or omitting required statements and information.”

Pda 310.02 Incident Reports: Duty to Report.

(a) [fany incident occurs on a vessel while a pilot is engaged in the provision of pilotage service for
such vessel, the pilot providing pilotage service shall file a written report of the incident with the division.
The report shall be filed by the close of business no later than 5 days following the incident or 5 days after
the date upon which the pilot first became aware of the incident, whichever is later. In the case of an
incident involving loss of life or serious physical injury, the pilot shall immediately notify the division of
the incident.

(b) Any report filed pursuant to (a) above shall include, at a minimum, the following:
(1) The name, address, and telephone number of the pilot making the report;
(2) Date, time and location of the incident;
(3) Detailed narrative description of the nature of the incident;
(4) Cause of the incident to the extent known by the pilot;
(5) Remedial action taken, if any; and
(6) Names and addresses of any witnesses to the incident.

(¢) Any pilot who, at any time, has reasonable grounds to believe that an incident has occurred and
that such incident has not been reported to the division, shall contact the division and determine whether a
report of the incident has been filed with the division. If a report of the incident has been filed with the
division, the pilot making the inquiry shall have no further reporting responsibility. If no report of the
incident has been filed, the inquiring pilot shall make a written report to the division within 5 days of
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becoming aware that no report was filed in accordance with (a) above regarding the suspected incident
including, to the extent known, the information required under (b) above. After filing this report, the
reporting pilot shall have no further reporting responsibility.

(d) Upon receipt of an incident report filed by the involved pilot or another pilot or upon receipt of
a written complaint from any person, the division shall conduct an investigation.

(e) Upon receipt of an incident report from another pilot regarding a pilot or upon receipt of a
complaint regarding a pilot, the division shall provide the involved pilot with a copy of the report or
complaint.

(f) When the involved pilot receives from the division a copy of an incident report filed by another
pilot or a copy of a complaint filed with the division, the involved pilot shall provide the division within 5
days of receipt with a written statement including, but not limited to the following:

(1) Detailed narrative explanation of the incident or subject of the complaint; and

(2) Detailed response to the statements in the report or complaint.

APPENDIX |

State Statute/Federal Regulation Implemented
RSA 12-G:48-49

RSA 12-G:49

RSA 12-G:48-49

Rule Number

Pda 301.01

Pda 301.02

Pda 301.03 -301.04

Pda 301.05 RSA 12-G:47-49
Pda 301.06 RSA 12-G:48-49, 46 CFR 15.812
Pda 301.07 RSA 12-G:49, 46 CFR 15.812

RSA 12-G:48-49

RSA 12-G:47-49

RSA 12-G:48-49

RSA 12-G:47-49

RSA 12-G:48-49

RSA 12-G:49

RSA 12-G:48-49

RSA 12-G:48-49

RSA 12-G:47, 46 CFR 15.812

Pda 301.08
Pda 301.09
Pda 301.10-301.13
Pda 301.14
Pda 301.15-301.20
Pda 303.01
Pda 304.01
Pda 304.02
Pda 305.01

Pda 305.02-305.05 RSA 12-G:47
Pda 305.06 RSA 12-G:47, 46 CFR [1.709
Pda 305.07-305.08 RSA 12-G:47
Pda 305.09 RSA 12-G:47, 46 CFR 15.812
Pda 306.01-306.04 RSA 12-G:47
Pda 307.01-307.02 RSA 12-G:47
Pda 308.01-308.05 RSA 12-G:47
Pda 309.01 RSA 12-G:47, 46 CFR 15.812
Pda 309.02-309.03 RSA 12-G:47

Pda 310.01-310.02

RSA 12-G:48-49
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RIGHT TO KNOW UPDATE: Effective January 1, 2018, RSA 91-A, the Right to Know Law was modified to include that “If a
member of the public body believes that any discussion in a meeting of the body, including in a nonpublic session, violates
this chapter, the member may object to the discussion. If the public body continues the discussion despite the objection,
the objecting member may request that his or her objection be recorded in the minutes and may then continue to participate
in the discussion without being subject to the penalties of RSA 92-A:8, IV or V. Upon such request, the public body shall
record the member’s objection in its minutes of the meeting. If the objection is to a discussion in nonpublic session, the
objection shall also be recorded in the public minutes, but the notation in the public minutes shall include only the members
name, a statement that he or she objected to the discussion in nonpublic session, and a reference to the provision of RSA
91-A:3, I, that was the basis for the discussion.”

Director Levesque:

The Pease Development Authority Board of Directors will enter non-
public session pursuant to:

1. NHRSA 91-A:3, Paragraph Il{a) the dismissal, promotion, or
compensation of any public employee or the disciplining of such
employee, or the investigation of any charges against him, unless the
employee affected (1) has a right to a meeting and (2) requests that the
meeting be open, in which case the request shall be granted:

2. NHRSA 91-A:3, Paragraph II(b) for the purpose of discussing the hiring
of a public employee;

3. NHRSA 91-A:3, Paragraph ll(c) for the purpose of discussing matters
which, if discussed in public, would likely affect adversely the
reputation of any person, other than a member of the body or agency
itself, unless such person requests an open meeting;

4, NHRSA 91-A:3, Paragraph Ii(d) for the consideration of the acquisition,

sale or lease of property:

5. NHRSA 91-A:3, Paragraph ll(e) for consideration or negotiation of
pending claims or litigation which has been threatened in writing or
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filed against the body or agency or any subdivision thereof, or against
any member thereof because of his or her membership in such body or

agency, until the claim or litigation has been fully adjudicated or
otherwise settled.

Note: Roll Call vote required.

N:A\RESOLVES\2019\NonPu blic - LeaseLitPers03] 9.docx
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Director Lamson:

Resolved, pursuant to NH RSA 91-A:3, Paragraph Ill, the Pease
Development Authority Board of Directors hereby determines that the
divulgence of information discussed and decisions reached in the non-
public session of its March 14, 2019 meeting related to:

. Dismissal, promotion or compensation of public employee;
. Hiring of public employee;

- Adversely affect the reputation of any person;

Acquisition, sale or lease of property; and

. Litigation;

UT A W N

would, if disclosed publically, a) render the proposed actions ineffective:
and agrees that the minutes of said meeting be held confidential until, in

the opinion of a majority of the Board of Directors the aforesaid
circumstances no longer apply.

Note:  This motion requires 5 Affirmative Votes

N:\RESOLVES\201 9\Confidentiality 0319.docx
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